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1
PURPOSE

1.1 To inform Committee about the Council’s Constitution.

1.2
To determine the arrangements for this Committee to monitor and review the Council’s Constitution.

2 BACKGROUND

2.1 The Council is required, pursuant to Section 37(1) of the Local Government Act 2000 to maintain a Constitution.

2.2 The terms of reference of this Committee include monitoring and review of the Council’s Constitution, ‘to ensure the aims and principle of the Constitution are given full effect’.

2.3 Attached, as Appendix 1 is a report considered by the Council’s Standards Committee in February 2007, which explains the role of the Constitution and its composition.

2.4 The Standards Committee considered the Constitution in the context of the Council’s ethical governance framework, and will consider the Constitution at each municipal year.

2.5 The Council’s Management Team include consideration of the Constitution in the review they carry out at 3 monthly intervals relating to the ethical governance framework.
3 ISSUES


3.1 The Constitution was approved by Full Council, the roles of the Audit and Accounts Committee and Standards Committee currently overlap.

3.2 It would be helpful to clarify the role of each Committee, and the proper mechanism for any necessary changes to the first 2 parts of the Constitution, namely the summary and articles.

3.3 The main body of the Constitution is made up of documents produced by various Council officers and departments.  Consideration should be given to how changes made to these documents are reflected in the Constitution.
4 RISK ASSESSMENT

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – None.

5 RECOMMENDED THAT COMMITTEE

5.1 Note the position in relation to the Council’s Constitution.

5.2 Determine how to integrate the requirement to monitor and review the Constitution into the work of this Committee by determining:

i. The respective roles of this Committee and the Standards Committee.

ii. When, within the Committee cycle, this matter is to be reported to this Committee.

iii. Any further areas which require consideration by this Committee.
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1
PURPOSE

1.1
To inform the Members of the Committee of the background to and contents of the Council’s Constitution.

1.2
The Local Government Act 2000 radically altered the framework of Local Government. Local authorities were given the opportunity to move to a Cabinet/Executive style of government or retain the traditional style of governance known as alternative arrangements.

1.3
This Authority resolved to adopt alternative arrangements.

1.4
Section 37(1) of the Act required Local Authorities including those who opted for alternative arrangements to prepare and keep up to date a document known as the Constitution.  The document had to include:

· such information as the Secretary of Statement may direct;

· a copy of the Local Authority’s Standing Orders;

· a copy of the Local Authority’s Code of Conduct for Members;

· such other information as the Local Authority considered appropriate.

1.5
The Department for Communities and Local Government (formerly the Department of the Environment, Transport and the Regions), published examples of new Constitutions in modular form.  The Council’s constitution was drafted in reliance on the model provided.

1.6
The themes to be included in a Local Authority’s Constitution are briefly as follows:

· a summary and explanation of the purpose and content of the constitution;

· the role of Councillors;

· the role of the full Council;

· the role of the Chairman of the Council (only where executive arrangements apply);

· the roles of Overview and Scrutiny Committees;

· the roles of ordinary Committees and Sub-Committees of the Local Authority;

· the role of the Standards Committee and any Parish Council Sub-Committee etc;

· the role of area committees, if any;

· the role of any joint arrangements with or delegations to other Local Authorities;

· the role of Officers;

· principles for efficient transparent and accountable decision making;

· rules and regulations governing finance, contractual and legal matters;

· a description of the register of interests of Members and Co-opted Members;

· rules and procedures for review and revision of the constitution; and

· provisions for suspension and interpretation of the constitution and elements of it.

1.7
This Council’s constitution is structured in 7 parts as follows:

· Part 1 – a summary and explanation;

· Part 2 – articles of the constitution;

· Part 3 – responsibility for functions;

· Part 4 – rules of procedure;

· Part 5 – codes and protocols;

· Part 6 – Members allowance scheme;

· Part 7 – management structure. 

1.8
The Constitution can be viewed by visiting the Council’s website.

1.9
Copies of the Constitution are also made available for public inspection eg in local libraries.

1.10
Any person who wishes to obtain a copy of the Constitution must be supplied with a copy on payment of a reasonable fee.

1.11
The Standards Committee resolved to consider the current format of the Constitution and its contents with a view to ensuring that the document is kept under regular review.

2
ISSUES

2.1
The Constitution was approved by the Council's Policy and Finance Committee in July 2006.  Any changes to the form or content of the Constitution would have to be made by that Committee.  However, the Policy and Finance Committee has a wide remit and many responsibilities.

2.2
The Standards Committee has within its remit the promotion of good governance.  The Constitution is an important document which should support the Council's work, but needs to be given regular consideration, and should be kept up to date as documents e.g. the Code of Conduct, are amended or replaced.

2.3
As Members of this Committee include Independent Members and Members from the Parish Councils, they may be able to identify other documents/areas which should be addressed in the Constitution.

3
RISK ASSESSMENT

3.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – The Council will demonstrate its commitment to the ethical framework by giving proper and regular consideration to the Constitution and the various corporate documents contained within it.
4
RECOMMENDED THAT COMMITTEE

4.1
 Note the form and content of the Constitution.

4.2
Instruct the Legal Services Manager to carry out such arrangements for review of the Constitution as the Committee considers appropriate.

LEGAL SERVICES MANAGER 

For further information please ask for Diane Rice, extension 4418.

DECISION





DECISION





Appendix 1








Page 1

