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1
PURPOSE

1.1
To consider a request from the UK’s Council’s Against Fluoridation to write as a member to United Utilities to object to the fluoridation of mains water supply, which is believed to be contrary to UK Food Law and EU Law.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – The measures agreed will “ help make people’s live safer and healthier”.

· Community Objectives – The measures will potentially influence the objective to “promote and support the healthy, environmental, economic and social well-being of people who live, work and visit the Ribble Valley”.

· Corporate Priorities - To promote “a healthy environment and lifestyle”.

· Other Considerations – The Council is adopting a protective, caring and proactive approach on a sensitive and emotional issue on behalf of the best interests of the local community.

2
BACKGROUND

2.1
The issue of the fluoridation of mains water has been considered by this Committee on a number of previous occasions with several subsequent reversals in policy.  In April 1985, the then Public Works and Health Committee received a report on fluoridation.  In 1983, a Court case in Scotland had successfully challenged the right of Water Authorities to add fluoride to water supplies.  The Government were at that time proposing to amend the water legislation to give Water Authorities the option of adding fluoride to their water if they so wished.  Committee resolved to inform the then Blackburn, Hyndburn and Ribble Valley Health Authority that this Authority agreed with the fluoridation of water supplies.

2.2
In August 1987 the Public Works and Health Committee considered a 120 name petition objecting to the addition of fluoride.  The Committee received presentations from Dr Williams, the then Direct of Community, Medical and Paramedical Services and the District Dental Officer who put the case in favour of fluoridation and also from the Secretary of the National Pure Water Association who put the case against.  Committee resolved by a majority of 8:6 in favour of adding fluoride to public water supplies, however, due to the slight majority, the matter was referred to full Council.  At Council in September 1987, the issue was again debated when the decision was reversed.  The Health Authority was then informed that this Council “is not in favour of adding fluoride to public water supplies”.  This remains the current policy.

2.3
The policy was again reconsidered and reconfirmed by “full Council” at its meeting on the 1 September 1998.  This followed previous considerations by Community Committee of a discussion paper entitled “Dental Health in Children” and the East Lancashire Health Authority (ELHA) draft oral health strategy which indicated that fluoridation is the simplest and most cost effective way of reducing tooth decay, and stated that the Health Authority’s objective to press for the fluoridation of water by the year 2003.

2.4
In May 2004, Committee again considered the Council’s policy on fluoridation of mains water and after receiving presentations from Dr Morton, the then Director of Public Health for the Local Health Authority, who presented the Health Authority’s position who are in favour, and Liz Vaughn, the Secretary for the North West Councils Against Fluoridation, who are against fluoridation, the Committee unanimously agreed “not to support the fluoridation of the mains water supply in the Ribble Valley”.

3
ISSUES

3.1
Ribble Valley Borough Council is a longstanding and one of the founder members of the North West Councils Against Fluoridation, which evolved into the UK’s Council Against Fluoridation in 2004, after requests from Councils outside the north west to join its membership.

3.2
The UK’s Council’s Against Fluoridation believe that the North West Strategic Health Authority (SHA) are continuing to develop a policy and process for the eventual fluoridation of the public water supplies serving the North West. They believe that considerable ongoing discussions and information is being exchanged between the SHA’s and United Utilities on this matter and there is a pressing need for members to challenge the process.

3.3
In September, an approach was received from Liz Vaughn on behalf of the UK’s Councils Against Fluoridation resulting in an e-mail of a report produced by one of their technical advisors, Doug Cross.  The Secretary asked member authorities to refer this technical opinion to our Legal Sections for consideration and confirmation that what United Utilities, as the water company are being asked to do by the Health Authorities, is technically illegal and needs challenging on the following grounds:

· Any ingestible substances either a food or a medicine.

· Water is a food unless it contains a substance added with medicinal intent, in which case it is a medicine.  Concentration is not a relevant issue.

· Fluoridated water is a medicinal product, yet has not been designated by the UK regulator.  Its sale and promotion as having medicinal properties are illegal.

· If designed alternately as food supplement, its sale is illegal since the substances used in its manufacture are not permissible sources of fluoride.  Supplements may only be sold in concentrated dose form in specifically labelled packages.

· If designed alternatively as a food additive, its sale is illegal since fluorosilicates are not permissible food additives.

· Imposing an illegal act on the public with the intent to medicate is an assault.  It is in a violation of the Code of Conduct of Public Servants and of medical ethics, and a violation of the public’s human and fundamental rights.

3.4
They have asked that Councils consider the legal argument and if satisfied write formally to the water company advising that if they introduce fluoridation then they are acting contrary to UK Food Law and EU Law.  The premise is also that if we as a Council do nothing, we are technically culpable.

3.5
Debbie Nuttall, the Council’s Solicitor has considered the documents received and has given the following opinions:

· The paper represents one interpretation of the issues; if Members wish to come to a balanced decision, they should perhaps also consider the counter arguments.  This is a political and not a legal issue.  (For your assistance, this was done in 2004 when the Council’s position was unanimously re-affirmed – see paragraph 2.4.  I am not aware that any evidence has been produced since this date that would materially affect this position.)

· The paper is thorough and the analysis determined and the case is persuasive.  Nothing inaccurate in terms of the legislative provisions that are referred to although facts appear to be used selectively.

· Reference to the McColl decision in Scotland where fluoridation was established as a medicinal product, and the interpretation of the judges comments are inaccurate and considered obiter dicta (ie that it did not form the crux of the case or was a primary issue) moreover Scottish decisions are not binding upon English Courts.

· The papers also appear to make several deductive leaps.  Much of the argument is that fluoridated water is a medicinal product rather than a food under EU Law.  If this “first domino” was to fall many of the other arguments would topple thereafter.  However, our Solicitor is inclined to agree with him on this point.

· The Solicitor is confused why we are being asked to write to United Utilities as the water provider rather than the Strategic Health Authority (SHA) as the Utilities are legally required to meet the SHA requests on this matter.  Another approach which one might have expected would be a human rights based challenge on privacy/pro-choice grounds.

· The Solicitor remains unconvinced that the Council could be held legally accountable for something, which is largely outside its control (particularly where an English statute explicitly authorises fluoridation).

3.5
In conclusion, this Council is a member of the UK’s Council Against Fluoridation, as unanimous resolution “not to support the fluoridation of mains water supply in the Ribble Valley” and needs to decide whether to respond to the request to support and take action on this occasion and in light of legal advice, and to:

· send a letter of objection to United Utilities; and/or

· send a similar letter to the Strategic Health Authority.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:

· Resources – None.

· Technical, Environmental and Legal – None.
· Political – The Council has a unanimously agreed policy of “not supporting the fluoridation of the mains water supply in the Ribble Valley” and has been asked as a member of the UK Council Against Fluoridation to consider the issue and action if in support.

· Reputation – The Council takes a sensible and balanced approach on matters for which is it not duly responsible for, on behalf of the best interests of the local community.
5
RECOMMENDED THAT COMMITTEE
5.1 Note the report.

5.2
Consider and agree in principle that a letter of objection be sent to United Utilities in relation to the above matter.

5.3
Consider and approve the sending of a similar letter to the Strategic Health Authority.
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