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Appendix 4 – 2024 Refusal Decision Notice and Officers Report 



 
RIBBLE VALLEY BOROUGH COUNCIL   
Development Department      
Council Offices, Church Walk, Clitheroe, Lancashire, BB7 2RA   
Telephone: 01200 425111 www.ribblevalley.gov.uk  planning@ribblevalley.gov.uk  
Town and Country Planning Act 1990    
REFUSAL OF PLANNING PERMISSION 
APPLICATION NO: 3/2024/0851    
DECISION DATE: 10 January 2025    
DATE RECEIVED: 31/10/2024    
 
APPLICANT:   AGENT:   
Mr John Atherton 
4a Wiswell Lane 
Whalley 
Clitheroe 
BB7 9AF 

 Mr Edward James 
PWA Planning 
2 Lockside Office Park 
Lockside Road 
Preston 
PR2 2YS 

 
 
 
 

 
DEVELOPMENT PROPOSED:  Retrospective planning application for the retention of a single 

dwelling house and associated parking, soft and hard landscaping 
and associated works. 

AT: 4a Wiswell Lane Whalley BB7 9AF 
Ribble Valley Borough Council hereby give notice in pursuance of the provisions of the Town and Country 
Planning Act 1990 that permission has been refused for the carrying out of the above development for 
the following reason(s): 

1.  The proposal results in direct conflict with Policy DMG1 of the Ribble Valley Core Strategy 
insofar that the dwelling, by virtue of its external appearance and site configuration, which 
fails to respond positively the in inherent pattern of development or character of nearby 
dwellings found in the vicinity, results in significant measurable adverse impacts upon the 
character and visual amenities of the area. 
 

2.  The proposal is considered to conflict with the requirements of Key Statement DMI2 and Policy 
DMG3 of the Ribble Valley Core Strategy insofar that it has not been adequately demonstrated 
that the existing access and internal access track can accommodate further cumulative 
vehicular movements without resulting in detriment to the safe operation of the immediate 
highway. 
 

Note(s)      
1. Applications for planning permission are assessed against the National Planning Policy Framework and 

the policies within the Core Strategy for the Ribble Valley.  The Local Planning Authority adopts a 
positive and proactive manner and will consider representations, liaise with consultees, and seek 
amendments to proposals where appropriate within statutory timescales.  
 



RIBBLE VALLEY BOROUGH COUNCIL 
REFUSAL OF PLANNING PERMISSION CONTINUED 
 
APPLICATION NO:  3/2024/0851                       DECISION DATE: 10 January 2025 
______________________________________________________________________________________ 
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2. The proposal does not comprise sustainable development and there were no amendments to the 
scheme, or conditions that could reasonably have been imposed, which could have made the 
development acceptable. It was therefore not possible to approve the application. 
 

3. This Decision Notice should be read in conjunction with the officer’s report which is available to view 
on the website. 
 

Nicola Hopkins 

NICOLA HOPKINS 
DIRECTOR OF ECONOMIC DEVELOPMENT AND PLANNING 

 
Notes 
 
Right of Appeal  
 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed 
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section 78 of the 
Town and Country Planning Act 1990.  
· If you want to appeal against your local planning authority’s decision then you must do so within 6 months of the 
date of this notice.  
· If this is a decision to refuse planning permission, or approve with conditions, a householder application, if you want 
to appeal against your local planning authority’s decision then you must do so within 12 weeks of the date of this 
notice.  
· If this is a decision to refuse planning permission, or approve with conditions, a minor commercial application, if you 
want to appeal against your local planning authority’s decision then you must do so within 12 weeks of the date of 
this notice.  
 
Appeals can be made online at: https://www.gov.uk/appeal-planning-decision . If it is a householder appeal it can be 
made online at:  https://www.gov.uk/appeal-householder-planning-decision . If you are unable to access the online 
appeal form, please contact the Planning Inspectorate to obtain a paper copy of the appeal form on tel: 0303 444 
5000. The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared 
to use this power unless there are special circumstances which excuse the delay in giving notice of appeal. The 
Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning authority 
could not have granted planning permission for the proposed development or could not have granted it without the 
conditions they imposed, having regard to the statutory requirements, to the provisions of any development order 
and to any directions given under a development order. If an enforcement notice is served relating to the same or 
substantially the same land and development as in your application and if you want to appeal against your local 
planning authority’s decision on your application, then you must do so within: 28 days of the date of service of the 
enforcement notice, or within 6 months [12 weeks in the case of a householder appeal] of the date of this notice, 
whichever period expires earlier. In certain circumstances, a claim may be made against the local planning authority 
for compensation, where permission is refused or granted subject to conditions by the Secretary of State on appeal or 
on a reference of the application to him. The circumstances in which such compensation is payable are set out in 
section 114 of the Town and Country Planning Act 1990.  
 
Purchase Notices  
If permission to develop land is refused or granted subject to conditions, whether by the local planning authority or 
by the Secretary of State for the Environment and the owner of the land claims that the land has become incapable of 
reasonably beneficial use in its existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, they may serve on the Council of the county 
borough or county district in which the land is situated a purchase notice requiring that Council to purchase their 
interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.  
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Agenda Item 5e 

RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE  

  

REFUSAL  

  

DATE:     9 JANUARY 2025  

REF:     SK  

CHECKED BY:   LH  

  

APPLICATION REF:  3/2024/0851    

  

GRID REF: SD 373644 436723  

  

DEVELOPMENT DESCRIPTION:  

  

RETROSPECTIVE PLANNING APPLICATION FOR THE RETENTION OF A SINGLE  

DWELLING HOUSE AND ASSOCIATED PARKING, SOFT AND HARD LANDSCAPING AND  

ASSOCIATED WORKS.  4A WISWELL LANE, WHALLEY BB7 9AF  
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CONSULTEE RESPONSES/ REPRESENTATIONS MADE:  

  

PARISH COUNCIL:  

  

No representations received in respect of the proposal.  

  

LOCAL HIGHWAYS AUTHORITY (LANCASHIRE COUNTY COUNCIL HIGHWAYS):  

  

The Local Highways Authority have raised concerns regarding the proposal stating the following:  

  

Summary:  

Lancashire County Council acting as the Local Highway Authority raises concerns over the 
proposed development as it will result in an increase to the traffic flow at the access point to the 
site off Wiswell Lane.  
  

Site Access:  

The proposal will utilise an existing private access track which leads onto Wiswell Lane, which is 
an unclassified road subject to a 30mph speed limit. The access onto Wiswell Lane is 
approximately 3.5m wide and onsite observations noted that the access has a limited visibility 
splay due to the existing boundary walls which appear to be over 1m tall and vegetation situated 
at either side of the access.   
  

In 2018 in response to planning applicant 3/2018/1017, which proposed to increase the number 
of dwellings within the land of 4A Wiswell Lane from one dwelling to 3 the local highway authority 
raised concerns over the intensification of the use of a substandard access.   
  

Since 2018, planning permission was granted for one additional dwelling on the site under 
application 3/2020/0006. However, this did not address the concerns previously raised regarding 
the intensification of the use of the access.  
  

The current proposal will result in 3 separate dwellings on the wider site, 4A, the dwelling approved 
under application 3/2020/0006 and the retention of the proposal. Increasing the number of 
dwellings using the access onto Wiswell Lane. There are also 6 existing dwellings which currently 
use the private access track to access Wiswell Lane. With the proposal, there would be a total of 
9 dwellings using the private access track which is also limited in width and does not support two-
way movement, along with the access which does not meet current standards.   
  

Whilst there are two access's for the private access track, the one closest to 4A Wiswell is the 
most preferred access to use due to its positioning and width in comparison to the other access. 
On-site observations did not note any formalised one-way system on the private access track.   
  

In line with the LHA's guidance the access onto Wiswell Lane should be at least 5.5m wide for at 
least 5m into the site to accommodate safe and efficient two-way traffic flow for residents and 
emergency vehicles. However, the access from Wiswell Lane is considerably narrower than this 
required width and therefore is substandard. The LHA are aware that the access falls within 
thirdparty ownership which precludes any potential improvements to the access. There is also a 
concern that the access's visibility is unlikely to meet current standards.  
  

Internal Layout:  

The LHA has reviewed drawing number 6180 P01 titled Proposed Site Plan and are aware that 
the dwelling complies with the LHAs parking standards as defined in the Joint Lancashire 
Structure Plan. Supplementary to this a swept path analysis has been included within the Highway 
Technical Note (Appendix A) provided by the applicant showing that vehicle can turn within the 
site. While this option is technically possible, implementing it successfully in practice may be 
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challenging due to the limited space available within the parking area. Given the limited width of 
the private access track and the nature of the access onto Wiswell Lane entering and exiting the 
site in forward gear is essential.   
  

Conclusion:  

While the proposal intends to utilise the existing access onto Wiswell Lane, it presents challenges 
due to the substandard width and limited visibility. Historical concerns raised by the local highway 
authority regarding the intensification of use have not been fully addressed. The addition of further 
dwellings exacerbates these issues. Although the internal layout complies with parking standards 
and demonstrates vehicle manoeuvrability within the site, the practical implementation remains 
challenging given the limited space and the critical necessity for vehicles to enter and exit in 
forward gear. Comprehensive improvements to the access are constrained by third-party 
ownership, further consideration to meet the Local Highway Authority's guidance and ensure safe 
and efficient traffic flow for all residents would be beneficial.  
  

ADDITIONAL REPRESENTATIONS:  

  

One letter of representation has been received in support of the application.  With the 

representation further stating that the Highways Technical Report contains errors and fails to 

mention all the houses which use the access road, namely 4, 4a, 4b, 6, and 8 Wiswell Lane (5 

houses).  

  

1. Introduction, Site Description and Surrounding Area  

  

1.1  The application is being brought to Committee as the applicant is a local councillor.  

  

1.2 The application relates to a single storey timber-clad dwelling that has been erected to the 

east of 4A Wiswell lane without the benefit of planning permission.  The site area previously 

formed part of the residential curtilage of 4A Wiswell Lane, with the site being bounded on 

all sides by residential built-form and associated garden areas.  The site is accessed off 

Wiswell Lane by way of a private access track that currently serves a number of other 

residential properties.  

  

2. Proposed Development for which consent is sought  

  

2.1 The application seeks retrospective consent for the erection of a single storey timber-clad two-

bedroom dwelling with associated car-parking area and associated residential curtilage.  

  

2.2 The dwelling has been erected on land that the applicant claims form part of the former 

residential curtilage of 4A Wiswell Lane that was subsequently physically subdivided for 

4A by virtue of the installation of an access track to serve a proposed development located 

to the southeast.  

  

3. Relevant Planning History  

  

2023/0180: Erection of single storey dwelling with solar panels on the roof and air source heat 
system together with landscaped (patio) areas (amendments to planning permission 
3/2021/0991). (Refused)  
  

2022/0992: Non Material Amendment of 3/2021/0991. Proposed increase in size of the 

study, still within the overall footprint of the site. Remove skylight in the lounge and replace 

with obscure window.  (refused)  
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2021/1250: Discharge of Condition 4 (Landscaping) and 7 (Construction Management  

Plan) of planning application 3/2021/0991.  (Approved)  

  

2021/0991: Revisions to the proposed single storey dwelling of the previously approved 

application (3/2020/0006), amendments include roof overhang to south facing 

terrace/walkway and west facing patio. Internal reconfigurations, inclusion of study, 

amendment to entrance lobby, additional rooflight to living room, solar panels located on 

the roof and inclusion of air source heat recovery system. The application boundary has 

been revised to exclude the existing bungalow. The proposal also includes the 

construction of one double garage.  (Approved)  

  

4. Relevant Policies  

  

  Ribble Valley Core Strategy  

  

  Key Statement DS1: Development Strategy  

  Key Statement DS2:  Sustainable Development  

  Key Statement EN3: Sustainable Development and Climate Change  

  Key Statement EN4: Biodiversity and Geodiversity  

  Key Statement DMI2: Transport Considerations  

  

  Policy DMG1: General Considerations  

  Policy DMG2: Strategic Considerations  

  Policy DMG3: Transport & Mobility  

  Policy DME1: Protecting Trees & Woodland  

  Policy DME2: Landscape & Townscape Protection  

  Policy DME3: Site and Species Protection and Conservation  

  Policy DME5: Renewable Energy  

  Policy DME6: Water Management  

  

National Planning Policy Framework (NPPF)  

  

5. Assessment of Proposed Development  

  

5.1  Principle of Development:  

  

5.1.1 The site to which the application relates is located within the defined settlement limits 

of Whalley (Principal Settlement) being located within a predominantly residential 

area.   

  

5.1.2 In relation to matters regarding the locational and spatial aspirations for new 

residential housing growth within the borough, both Key Statement DS1 and Policy 

DMG2 are primarily engaged for assessing the acceptability/suitability of the 

principle of residential development in this location.  In this respect, with regards 

to the creation of new residential planning units within principal and Tier 1 

settlements, Policy DMG2 (Strategic Considerations) states that:  

  

 Development should be in accordance with the core strategy development strategy and 
should support the spatial vision:  

  

 Development proposals in the principal settlements of Clitheroe, Longridge and Whalley 
and the tier 1 villages should consolidate, expand or round-off development so that 
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it is closely related to the main built-up areas, ensuring this is appropriate to the 
scale of, and in keeping with, the existing settlement.  

  

5.1.3 In respect of the above policy criterion, the application site is located wholly within 

the defined settlement limits of Whalley (Principal Settlement).  As such, the 

principle of the redevelopment of the site for residential purposes would fully align 

with the inherent criterion of Policy DMG2(1), particularly insofar that it is located 

within defined settlement limits and would represent development that it is closely 

related to the main built-up area of the settlement to which it relates.  

  

5.1.4 As such and taking account of the above matters, it is not considered that the 

principle of the redevelopment of the site for residential purposes, notwithstanding 

other development management considerations, would result in any significant 

measurable adverse conflict with Policy DMG2 of the Ribble Valley Core Strategy 

in relation to the locational and spatial aspirations for new housing growth within 

the borough.  

  

5.2  Impact upon Residential Amenity:  

  

5.2.1 Given the dwelling is located within close proximity of other nearby residential 

reception, consideration must be given in respect of the potential for the proposal 

to result in undue impacts upon the residential amenities of nearby residential 

occupiers.  

  

5.2.2 Taking account of the orientation of the dwelling, its relationship with nearby affected 

residential receptors and the orientation of habitable rooms windows it is not 

considered that the proposal will result in any measurable adverse impacts upon 

residential amenities by virtue of a loss of light, overbearing impact nor loss of 

privacy by direct over-looking.  

  

5.2.3 As such, and taking account of the above matters, the proposal does not raise any 

significant direct conflicts with Policy DMG1 which seeks to ensure of adequate 

standards of residential amenity and protect against development(s) that would 

result in measurable detrimental impact(s) upon nearby existing residential 

amenities.  

  

5.3  Visual Amenity/External Appearance  

  

5.3.1 The dwelling that has been erected in single-storey in nature, being clad in timber 

and benefitting from a proprietary metal-clad roof of a corrugated appearance.  A 

decked area has been constructed which interfaces with the southern elevation of  

the building. The dwelling benefits from quad-fold and bi-fold doors to the south 

and southwest elevation respectively.  

  

5.3.2 The dwelling, by virtue of its siting and proximity to nearby built-form, results in a 

cramped form of development that fails to respond positively to the inherent pattern 

of development that is typical to the character of the area.  

  

5.3.3 In respect of the external appearance of the dwelling, the timber-clad nature of the 

proposal along with its siting and external appearance fails to respond positively to 

the character or elevational language of the dwellings of which it is read in context 

with, resulting in the building appearing both incongruous and anomalous being at 

significant visual odds with nearby built-form.  
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5.3.4 As such and taking account of the above, it is considered that the proposal results in 

direct conflict with Policy DMG1 of the Ribble Valley Core Strategy.  Particularly 

insofar that the dwelling, by virtue of its external appearance and site configuration, 

which fails to respond positively the in inherent pattern of development or character 

of nearby dwellings found in the vicinity, results in significant measurable adverse 

impacts upon the character and visual amenities of the area.  

  

5.4  Landscape and Ecology:  

  

5.4.1 Given the application is retrospective in nature with all operational development 

having been carried out, no assessment can be made in respect of the potential 

impacts upon habitat, trees nor species of conservation concerns, with no 

requirement for the applicant to provide mitigation in these respects.   

  

5.4.2 As such and taking account of the above, the proposal does not raise any significant 

measurable conflict(s) with Policies DME1, DME2 nor DME3 of the Ribble Valley 

Core Strategy which seek to protect against adverse impacts upon habitat, 

biodiversity, ecology or protected species and species of conservation concern.  

  

5.5  Highway Safety and Accessibility:  

  

5.5.1 The Local Highways Authority (LHA) have raised concerns in respect of the suitability 

of the existing access and its ability to accommodate further cumulative vehicular 

movements concluding that:  

  

  While the proposal intends to utilise the existing access onto Wiswell Lane, it presents 
challenges due to the substandard width and limited visibility. Historical concerns 
raised by the local highway authority regarding the intensification of use have not 
been fully addressed.   

  

 The addition of further dwellings exacerbates these issues. Although the internal layout 
complies with parking standards and demonstrates vehicle manoeuvrability within 
the site, the practical implementation remains challenging given the limited space 
and the critical necessity for vehicles to enter and exit in forward gear. 
Comprehensive improvements to the access are constrained by third-party 
ownership, further consideration to meet the Local Highway Authority's guidance 
and ensure safe and efficient traffic flow for all residents would be beneficial.  

  

5.5.2 Taking account of the above, the proposal is considered to conflict with the 

requirements of Key Statement DMI2 and Policy DMG3 of the Ribble Valley Core 

Strategy insofar that it has not been adequately demonstrated that the existing 

access and internal access track can accommodate further cumulative vehicular 

movements without resulting in detriment to the safe operation of the immediate 

highway.  

  

6. Observations/Consideration of Matters Raised/Conclusion  

  

6.1 For the reasons outlined above, the application is recommended for refusal insofar that the 

proposal result in an adverse impacts upon the character and visual amenities of the area.  

Particularly by virtue of the creation of a discordant and anomalous pattern of 

development. Furthermore the development would intensify use of an existing unsafe 

access onto Wiswell Lane.  
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RECOMMENDATION: That the application be REFUSED for the following reasons:  

  

1. The proposal results in direct conflict with Policy DMG1 of the Ribble Valley Core Strategy 

insofar that the dwelling, by virtue of its external appearance and site configuration, which 

fails to respond positively the in inherent pattern of development or character of nearby 

dwellings found in the vicinity, results in significant measurable adverse impacts upon the 

character and visual amenities of the area.  

  

2. The proposal is considered to conflict with the requirements of Key Statement DMI2 and 

Policy DMG3 of the Ribble Valley Core Strategy insofar that it has not been adequately 

demonstrated that the existing access and internal access track can accommodate further 

cumulative vehicular movements without resulting in detriment to the safe operation of the 

immediate highway.  

  

  

BACKGROUND PAPERS  

  

Planning Application - Ribble Valley Borough Council  

https://webportal.ribblevalley.gov.uk/site/scripts/planx_details.php?appNumber=3%2F2024%2F0851
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Appendix 5 – LDC Refusal Decision Notice and Officers Report 



 

RIBBLE VALLEY BOROUGH COUNCIL   
Development Department      
Council Offices, Church Walk, Clitheroe, Lancashire, BB7 2RA    
Telephone: 01200 425111  www.ribblevalley.gov.uk  planning@ribblevalley.gov.uk 
Town and Country Planning Act 1990, section 191 as amended by section 10 of the Planning and Compensation 
Act 1991 
REFUSAL OF CERTIFICATE OF LAWFULNESS FOR AN EXISTING DEVELOPMENT  
APPLICATION NO: 3/2025/0074    
DECISION DATE: 26 March 2025    
DATE RECEIVED: 30/01/2025    
 
APPLICANT:   AGENT:   
Mr John Atherton 
Land adjacent to 4a Wiswell Lane 
Whalley 
Clitheroe 
BB7 9AF 

 Mr Edward James 
PWA Planning 
2 Lockside Office Park 
Lockside Road 
Preston 
PR2 2YS 

 
 
 
 

 
EXISTING USE OR ACTIVITY:  Certificate of lawfulness for existing dwellinghouse and associated curtilage (garden, 
driveway and areas of hardstanding). 
 
AT:   

 
Land adjacent to 4a Wiswell Lane Whalley BB7 9AF 

Ribble Valley Borough Council hereby give notice that the application for a certificate of lawfulness for the existing 
use or activity in respect of the above land has been refused.  The reason(s) for this decision are as follows:  
 

1.  On the basis of the evidence provided and conflicting information and evidence having being received by 
the authority, it is not considered that it has been adequately demonstrated that the building operations 
subject to this application were in place and substantially complete for a period greater than 4 years pre-
dating the receipt of the application and as such cannot be considered lawful by virtue of 171(B) of the 
Town and Country Planning Act 1990. 
 

2.  Taking account of the cumulative level of physical and functional change resultant from the works 
undertaken, insofar that they significantly alter and affect the character of the activity on the application 
site, which was in an incidental use to an existing residential property (4a Wiswell Lane) prior to the 
building operations taking place, it is considered that a material change of use in the land has occurred.  In 
this respect the use of the building as a dwelling cannot be consider lawful given the material change in 
the use of the land did not occur greater than 10 years pre-dating the receipt of the application and as 
such cannot be considered lawful by virtue of section (3) of 171(B) of the Town and Country Planning Act 
1990 
 

Nicola Hopkins 

 
NICOLA HOPKINS 
DIRECTOR OF ECONOMIC DEVELOPMENT AND PLANNING 

 
 



RIBBLE VALLEY BOROUGH COUNCIL 
REFUSAL OF CERTIFICATE OF LAWFULNESS FOR AN EXISTING USE OR 
ACTIVITY IN BREACH OF PLANNING CONDITION 
 
APPLICATION NO:    3/2025/0074                                               DECISION DATE:  26/03/2025 
                                                                                                                                                                                             

2 

 
 
Note(s) 
 

1. This Decision Notice should be read in conjunction with the officer’s report which is available to 
view on the website. 

 
Right of Appeal  
 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed development or to 
grant it subject to conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country Planning 
Act 1990.  
· If you want to appeal against your local planning authority’s decision then you must do so within 6 months of the date of this 
notice.  
· If this is a decision to refuse planning permission, or approve with conditions, a householder application, if you want to appeal 
against your local planning authority’s decision then you must do so within 12 weeks of the date of this notice.  
· If this is a decision to refuse planning permission, or approve with conditions, a minor commercial application, if you want to 
appeal against your local planning authority’s decision then you must do so within 12 weeks of the date of this notice.  
 
Appeals can be made online at: https://www.gov.uk/appeal-planning-decision . If it is a householder appeal it can be made 
online at:  https://www.gov.uk/appeal-householder-planning-decision . If you are unable to access the online appeal form, 
please contact the Planning Inspectorate to obtain a paper copy of the appeal form on tel: 0303 444 5000. The Secretary of State 
can allow a longer period for giving notice of an appeal but will not normally be prepared to use this power unless there are 
special circumstances which excuse the delay in giving notice of appeal. The Secretary of State need not consider an appeal if it 
seems to the Secretary of State that the local planning authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to 
the provisions of any development order and to any directions given under a development order. If an enforcement notice is 
served relating to the same or substantially the same land and development as in your application and if you want to appeal 
against your local planning authority’s decision on your application, then you must do so within: 28 days of the date of service of 
the enforcement notice, or within 6 months [12 weeks in the case of a householder appeal] of the date of this notice, whichever 
period expires earlier. In certain circumstances, a claim may be made against the local planning authority for compensation, 
where permission is refused or granted subject to conditions by the Secretary of State on appeal or on a reference of the 
application to him. The circumstances in which such compensation is payable are set out in section 114 of the Town and Country 
Planning Act 1990.  
 
Purchase Notices  
If permission to develop land is refused or granted subject to conditions, whether by the local planning authority or by the 
Secretary of State for the Environment and the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any 
development which has been or would be permitted, they may serve on the Council of the county borough or county district in 
which the land is situated a purchase notice requiring that Council to purchase their interest in the land in accordance with the 
provisions of Part VI of the Town and Country Planning Act 1990.  
 
 



Report to be read in conjunction with the Decision Notice. 

Signed: Officer: SK Date: 26.3.25 Manager: LH Date: 26/3/25 

 

Application Ref: 2025/0074  

Date Inspected: N/A Site Notice: N/A 

Officer: SK 

DELEGATED ITEM FILE REPORT:  REFUSAL 

  
Development Description: Certificate of lawfulness for existing dwellinghouse and associated 

curtilage (garden, driveway and areas of hardstanding). 

Site Address/Location: Land adjacent to 4a Wiswell Lane Whalley BB7 9AF 

  
CONSULTATIONS:  Parish/Town Council 

Whalley Parish Council have objected to the proposal raising the following observations: 
 
Whalley Parish Council formally objects to the Certificate of Lawfulness for the existing dwellinghouse and 
associated curtilage at Land adjacent to 4a Wiswell Lane, Whalley (BB7 9AF).  
 
We urge the Planning Department to require a formal planning application rather than granting a 
Certificate of Lawfulness. The failure to follow the full planning process sets a concerning precedent, 
potentially encouraging unauthorised developments to bypass proper scrutiny.  
 
A formal planning application is essential to ensure that this development complies with local planning 
policies and regulations. It would also allow for proper assessment of its impact on the surrounding area, 
adherence to planning conditions, and any potential breaches of planning permission.  
 
Approving a Certificate of Lawfulness in this instance could undermines the integrity of the planning  
system and weakens enforcement in future cases. Given these concerns, Whalley Parish Council urges 
the Planning Authority to refuse the certificate and instead require a full planning application for proper 
evaluation.  

 
CONSULTATIONS:  Highways/Water Authority/Other Bodies 

N/A  

N/A 

CONSULTATIONS:  Additional Representations. 

No representations received in respect of the application. 

 
RELEVANT PLANNING POLICIES / LEGISLATION: 

 

• Town and Country Planning Act 1990 Section 191-193 

• Planning and Compensation Act 1991 Section 171B Time limits 

• National Planning Practice Guidance: Lawful Development Certificates 
 
NB The amendments to enforcement powers introduced in the Levelling Up and Regeneration Act 2023 
are not applicable in this case as the applicant is claiming that the operational development was 
“substantially completed” on or after 25 April 2024. 

 



Relevant Planning History: 
 
3/2024/0851: 
Retrospective planning application for the retention of a single dwelling house and associated parking, 
soft and hard landscaping and associated works. (Refused) 
 
3/2023/0180: 
Erection of single storey dwelling with solar panels on the roof and air source heat system together with 
landscaped (patio) areas (amendments to planning permission 3/2021/0991).  (Refused) 
 

 
ASSESSMENT OF PROPOSED DEVELOPMENT: 

Site Description and Surrounding Area: 
 
The building to which the application relates is a single storey timber-clad two-bedroom dwelling with 
associated car-parking area and associated residential curtilage.  The dwelling has been erected on land 
that the applicant claims formed part of the former residential curtilage of 4A Wiswell Lane that was 
subsequently physically subdivided for 4A by virtue of the installation of an access track to serve a 
proposed development located to the southeast. 
 

Proposed Development for which consent is sought: 
 
The application seeks to establish under Section 171(B) of the Planning and Compensation Act 1991 that  
the erection of a ‘dwellinghouse and associated curtilage (garden, driveway and areas of hardstanding)’ 
undertaken were substantially complete more than four years from the date of the application and as 
such would be deemed lawful, benefitting from immunity from subsequent planning enforcement action.  
 

Assessment of Proposal: 
 
The application seeks to establish that building operations/works carried for the construction of a new 
building are lawful having regard to Section 171(B) of the Planning and Compensation Act 1991.  Section 
171(B) of The Act provides timescales whereby unauthorised development becomes immune from 
enforcement action and as such becomes lawful as follows: 
 

1. Where there has been a breach of planning control consisting in the carrying out without planning 
permission of building, engineering, mining or other operations in, on, over or under land, no 
enforcement action may be taken after the end of the period of four years beginning with the 
date on which the operations were substantially completed. 
 

2. Where there has been a breach of planning control consisting in the change of use of any building 
to use as a single dwellinghouse, no enforcement action may be taken after the end of the period 
of four years beginning with the date of the breach. 
 

3. In the case of any other breach of planning control, no enforcement action may be taken after the 
end of the period of ten years beginning with the date of the breach. 
 

4. The preceding subsections do not prevent— 
 

A. the service of a breach of condition notice in respect of any breach of planning control if 
an enforcement notice in respect of the breach is in effect; or 



B. taking further enforcement action in respect of any breach of planning control if, during 
the period of four years ending with that action being taken, the local planning authority 
have taken or purported to take enforcement action in respect of that breach. 

 
 
Building Operations: 
 
Taking account of the above, given the breach of planning controls relates to ‘building operations’ having 
been undertaken, it is considered that Section 171(B)(1) of The Act is engaged, as such the period 
whereby the operational development would become immune from enforcement action is four years.  
With the works, to be deemed as being lawful, would have to be in place for four years or more on or 
before the date of this application (30/01/2025) and beginning with the date on which the operations 
were substantially completed. 
 
The applicant, within their supporting information states that the ‘dwelling’ was substantially complete 
‘by the end of December 2020’ with the applicant having occupied the property ‘by the end of February 
2021’.   
 
However, in relation to an outstanding enforcement investigation relating to the structure, the applicant, 
in responding to a Planning Contravention Notice, has previously responded as follows: 
 
PCN 4:13: 
If the answer to 4.12 is that one or more such rooms are bedrooms, please state the name and age of 
each person who sleeps in such rooms(s), when they commenced such occupation, and the average 
number of days in each week when they use such room(s) for sleeping. 
Applicant Response:  Occupied Since October 2021 
 
PCN 4.15: 
If the answer to 4.9 is “Yes”, for the avoidance of doubt, state whether anyone uses the lodge/chalet as 
their principal residence, and, if so, please provide their full name(s) and age(s). 
Applicant Response:  Used as annexe accommodation to main residence. 
 
PCN 4.16: 
If the answer to 4.9 is “Yes”, please state the date of commencement and completion of the construction 
or erection of the lodge/chalet, and the identity of the person(s) or company who carried out such 
construction or erection. 
Applicant Response:  Commencement Date: March 2020 
   Completion Date: October 2021 
  
Further information has subsequently been received from the agent acting on behalf of the applicant 
(email 24/03/25) to address the above inconsistencies which states the following: 
 

‘I have now had a chance to speak to the applicant regarding the October 2021 completion date 
included within the PCN response in October 2022.  
 
Whilst it is not disputed that this date was included within the response, the October 2021 date 
refers to the month when his son moved into the main house (following the sale of his own house) 
and the applicant moved into the development on a permanent basis. This is confirmed in 
response to question 4.13 of the PCN.  
 
Before this (between January 2021 – October 2021) there was an ad-hoc period where the 
applicant was moving things over and living between buildings’ 
 

 



It is worth nothing that the Application Form submitted by the same applicant for planning application 
ref 3/2024/0851 stated the work/change of use had begun on 15.3.20 and was completed on 30.6.20. 
 
Furthermore the Council has photographs of the building without all of the cladding, windows and doors 
installed ‘by the end of December 2020’ that suggest it was not substantially complete by this date. 
 
 
Taking account of the above, there are clear inconsistencies between the information submitted in 
support of the application, the subsequent email (received 24/0325), the written declaration received in 
response to the Planning Contravention Notice and the Council’s own evidence, both in terms of 
timescales and the intended use/first occupation of the structure. This can be summarised as follows: 
 

TIMELINE LPA EVIDENCE PCN RESPONSE  
(19TH OCTOBER 2022) 

APPLICATION 
FORM 

3/2024/0851 
(11/10/2024) 

EMAIL FROM 
AGENT  

(24th MARCH 
2025) 

PLANNING 
STATEMENT 

(JANUARY 2025) 

COMMENCEMENT X March 2020: 
Commencement Date 

15/03/2020 
 

X X 

STRUCTURE ON 
SITE: 

Nov 2020:  
No windows 
24 Feb 2021: 

Windows 
installed 

X  X June 2020: 
First parts of 

structure erected 

SUBSTANTIALLY 
COMPLETE: 

24 Feb 2021: 
Windows 
installed 

therefore not 
before this date 

 

October 2021: 
Completion 

30/06/2020 
Completed  

X December 2020: 
Complete 

OCCUPATION: X October 2021: 
Occupied as Annexe 

 October 2021: 
Permanent 
occupation 

commenced 
(occupied as ad-
hoc annexe since 

January 2021) 

February 2021: 
Occupation as  

Permanent 
dwelling 

commenced 

 
Taking account of the above and taking account of the chronology and balance of evidence provided, 
including conflicting information and timescales, it is considered that the building operations subject to 
this application, namely the building and associated decking, were not in place and substantially complete 
for a period greater than 4 years pre-dating the receipt of the application and as such they cannot be 
considered lawful by virtue of section (1) of 171(B) of the Town and Country Planning Act 1990. 
 
Change of Use of Land: 
 
Having regard to Welwyn Hatfield Council v SSCLG [2011] UKSC 15 2 AC 304, as the building was erected 
and subsequently occupied from the start as a dwelling, then it is necessary to consider whether a 
material change in the use of the land for residential purposes has occurred which arises from the erected 
building being used as a dwelling. 
 
Section 55 of the Town and Country Planning Act 1990 states that: 
 
(2)The following operations or uses of land shall not be taken for the purposes of this Act to involve 
development of the land: 
 
(f)in the case of buildings or other land which are used for a purpose of any class specified in an order 
made by the Secretary of State under this section, the use of the buildings or other land or, subject to the 



provisions of the order, of any part of the buildings or the other land, for any other purpose of the same 
class’. 
 
It is recognised that the entirety of the planning unit identified in this application was utilised for the 
purposes of C3 residential occupation, with the garden area being utilised incidental to the enjoyment of 
the original primary dwellinghouse, save for the access serving the primary dwellinghouse and other 
neighbouring properties.  The siting of the structure as a ‘dwellinghouse’ continues that C3 use, albeit 
resulting in the creation of an independent residential planning unit.   
 
Whilst this has not resulted in the use of the land changing ‘within a class’, there is no statutory definition 
of ‘material change of use’ -however, it is linked to the significance of a change and the resulting impact 
on the use of land and buildings. Whether a material change of use has taken place is a matter of fact 
and degree and is determined on the individual merits of each case. 
 
In respect of this matter, the works undertaken to the land, including the siting of a building and the 
resultant site configuration consists of the following: 
 

• Erection of building with new independent residential use unrelated to any existing dwelling 

• Creation of new car-parking areas associated with the building 

• Creation of associated hardstanding and decking 

• Use of separate parcel of land as an independent residential curtilage with associated domestic 
paraphernalia 

• Creation of ‘Pond’ associated with the building 
 
It is further worthy to note that the footprint of the building that has been sited on the land is also 
significantly larger than that of the footprint of the original primary dwelling to which the structure was 
originally claimed to be ‘ancillary to’.  Taking this into account and taking account of the cumulative level 
of physical and functional change that has occurred, it is considered that the character of the land has 
significantly and materially changed resulting in a material change of use. 
 
As such it is not considered that its use as a dwelling can be considered lawful nor benefit from immunity 
from enforcement action given the material change in the use of the land did not occur greater than 10 
years pre-dating the receipt of the application and as such they cannot be considered lawful by virtue of 
section (3) of 171(B) of the Town and Country Planning Act 1990 
 
Potential Concealment: 
 
The applicant, within their supporting information, has stated that the timeframes for substantial 
completion and subsequent permanent occupation as a ‘dwellinghouse’ are as follows: 
 

• December 2020: Substantial completion of building 

• February 2021: Applicant commenced permanent occupation of the building 
 
However, in response to a Planning Contravention Notice issued by the authority, the applicant has stated 
that the timeframes for substantial completion and the nature of the initial occupation are as follows: 
 

• October 2021: Substantial completion of building 

• October 2021: Building occupied as ‘annexe accommodation’ to the ‘main residence’. 
 
Taking account of the above discrepancies, it is clear that the building operations relating to the structure 
would benefit from enforcement immunity should the timescales within the supporting information 
associated with the applicant be correct.  However, should the timescales for ‘substantial completion’ as 
contained within the response to the Planning Contravention Notice be correct, the building would not 
benefit from enforcement immunity.  Particularly insofar that the building operations subject to this 



application were not in place and substantially complete for a period greater than 4 years pre-dating the 
receipt of the application.  It is further worthy of noting that the applicant originally claimed that the 
structure was occupied as ‘annexe accommodation’ to the ‘main residence’ and was not occupied as a 
independent single dwellinghouse. 
 
Taking account of the above, there are clear identified inconsistencies in information having been 
submitted by the applicant, not only in relation to timescales for substantial completion and occupation 
but also in relation to the nature of the occupation itself.   
 
As such the authority considers that the building could not benefit from immunity from enforcement 
action when taking account of the ‘Welwyn Principle’ insofar that where there is evidence of clear 
‘positive deception’ or intentional factual omission immunity from enforcement action cannot be 
afforded pursuant to Section 171(B) of the Town & Country Planning Act. 
 

Observations/Consideration of Matters Raised/Conclusion: 
 
As such, for the above reasons and having regard to all material considerations and matters raised that 
the application for the Certificate of Lawfulness for an ‘existing dwellinghouse and associated curtilage 
(garden, driveway and areas of hardstanding)’ is recommended for refusal. 
 

RECOMMENDATION:  

That the granting of a Certificate of Lawfulness be refused for the following reasons: 

 
01 
 

 
On the basis of the evidence provided and conflicting information and evidence having being 
received by the authority, it is not considered that it has been adequately demonstrated that the 
building operations subject to this application were in place and substantially complete for a 
period greater than 4 years pre-dating the receipt of the application and as such cannot be 
considered lawful by virtue of 171(B) of the Town and Country Planning Act 1990. 
 

 
02 

 
Taking account of the cumulative level of physical and functional change resultant from the works 
undertaken, insofar that they significantly alter and affect the character of the activity on the 
application site, which was in an incidental use to an existing residential property (4a Wiswell 
Lane) prior to the building operations taking place, it is considered that a material change of use 
in the land has occurred.  In this respect the use of the building as a dwelling cannot be consider 
lawful given the material change in the use of the land did not occur greater than 10 years pre-
dating the receipt of the application and as such cannot be considered lawful by virtue of section 
(3) of 171(B) of the Town and Country Planning Act 1990 
 

 



Appendix 6 – 2020 Enforcement Letters 















Appendix 7 – Emails of Planning App requirement 











Appendix 8 – Pre-app form, contextual statement and LPA response 























Appendix 9 – LDC Supporting Statement  


