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/1  Introduction 
 

1.1. PWA Planning is retained by Mr John Atherton (‘the applicant’) to progress an application 

for a Certificate of Lawfulness (LDC) to confirm the use of land as an existing dwellinghouse 

along with its associated curtilage (garden, driveway, areas of hardstanding) at Land 

adjacent to 4a Wiswell Lane, Whalley, BB7 9AF (‘the application site’) is lawful.  

 

1.2. The applicant had lived at the 4 Wiswell Lane for over ten years, before he sold the property 

in 2017 and moved into his father’s house next door. His father’s house had been an annex 

to the main house but was now used as a separate dwelling (4a). This was initially going to 

be a temporary arrangement whilst they obtained planning consent for new dwellings in 

the land associated with 4 Wiswell Lane. Following this, there were a number of consents 

on the wider site relating to an increase in dwellings (see Section 2), this included an 

extension to 4a and a new dwelling on the land to the southwest of the application site in 

March 2020.   

 

1.3. Before and at the time of the above approval, the applicant’s father had been ill and to 

ensure that he could be around to care for him, the applicant decided to build a new annex 

in the form of a mobile home. This is the building that this application relates to. 

 
1.4. Construction of the building began in March 2020, with the first parts of the structure 

erected in June 2020. Sadly, in the same summer, the applicant’s father passed away and 

this therefore changed the initial reasons for the structure. Following this, it was decided 

that other family members would move into 4a Wiswell Lane, whilst the applicant would 

use the new annex as living accommodation. It was also decided that the the new dwelling 

would be sold off (now known as 4b Wiswell Lane).  

 

1.5. As set out above, it was the applicant’s understanding that the building as now built was a 

temporary annex mobile home and therefore did not require planning permission. 

Nevertheless, since the building was complete, there were a number of neighbour 

complaints, and the applicant had ongoing discussions with the LPA’s Enforcement Officer 

regarding the structure.  
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1.6. Following the above, a pre-application request was submitted to the LPA (Ref: 

RV/2020/ENQ/00108) in October 2020, with the response received in January 2021. It was 

the LPA’s view that the building required consent. Following this, the applicant kept in 

correspondence with the LPA, and it was constructively agreed a planning application should 

be submitted to regularise the development.  

 

1.7. The works on the dwelling were substantially complete by the end of December 2020, with 

the applicant fully moved into the property by the end of February 2021. 

 

1.8. An application was submitted in October 2024 (Ref: 3/2024/0851), however was 

recommended for refusal on design and highway grounds. The planning committee upheld 

the Officer’s reasons for refusal at the 09 January 2025 planning committee, and a decision 

notice was received on 10 January 2025.  

 
1.9. Following the above, the applicant seeks formal confirmation that the dwelling and use of 

the curtilage are lawful by virtue of the passage of time, given they were erected well over 

4 years ago.  

 

1.10. The statement consists of Section 2 – Planning History, Section 3 – Relevant Legislation, 

Section 4 – Establishing Existing Use/Development, Section 5 – Planning Comment and 

Section 6 – Conclusion. It should be read in conjunction with all the documents submitted 

as part of the lawful development certificate application. These comprise:  

 
 

• Completed Application Form;  

• Location Plan; 

• Supporting Statement (this document) including:  

o Appendix A – Existing Site Plan and Existing Plan and Elevations 

o Appendix B – Aerial Images 

o Appendix C – Enforcement Letter July 2020 

o Appendix D – Correspondence with LPA 

o Appendix E – Pre-application Enquiry 

o Appendix F – Statutory Declaration 
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/2  PLANNING HISTORY 
 
2.1. The application site and its immediate surroundings have been subject to a planning history 

search on Ribble Valley Borough Councils planning register.  

 

2.2. The following applications are considered relevant to the proposal:  

 
 

▪ 3/2020/0006 – Proposed extension and erection of new single storey dwelling to 

replace existing residential caravan. (Approved March 2020) 

▪ 3/2024/0851 – Retrospective planning application for the retention of a single 

dwelling house and associated parking, soft and hard landscaping and associated 

works. (Refused January 2025) 

 
2.3. Whilst the above 2020 application does not directly relate to the building subject to this 

certificate of lawfulness, the proposals within the application (extension to 4a and new 

dwelling, now sold off) are those which resulted in the applicant constructing the dwelling 

in question. The above application was approved in March 2020, with the building work of 

the dwelling beginning the same month and substantially completed by the end of 

December 2020. Whilst it is noted that the dwelling was not included within the above 

approval, and therefore that the lawfulness of the dwelling and is curtilage are not certified, 

over four years have passed since its substantial completion and therefore the applicant has 

the right to submit a certificate of lawfulness.  

 

2.4. The applicant also received letters from the Council’s planning enforcement team in July 

2020 and October 2021. Following this a Planning Contravention Notice (PCN) was served 

on the applicant in October 2022, and this was responded to in the same month by the 

applicant. Following this, a letter (December 2022) was sent to the applicant to follow up 

on this PCN response. Whilst the applicant has been in continuous engagement with the 

Council and submitted an application (Ref: 3/2024/0851) to regularise the development 

(which was recently refused), there has been no further enforcement action following the 

December 2022 letter. What is now clear is that the dwelling and its curtilage have become 

lawful by virtue of time (4 years), and in this case no enforcement action can be taken, as 

the works are by definition lawful.  
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/3  RELEVANT LEGISLATION 
 
3.1. Section 191 of the Town and Country Planning Act 1990 states that: - 

 

(1) If any person wishes to ascertain whether— 

a) any existing use of buildings or other land is lawful; 

b) any operations which have been carried out in, on, over or under land are 

lawful; or 

c) any other matter constituting a failure to comply with any condition or 

limitation subject to which planning permission has been granted is lawful, 

he may make an application for the purpose to the local planning authority specifying 

the land and describing the use, operations or other matter. 

 

(2) For the purposes of this Act uses and operations are lawful at any time if— 

a) no enforcement action may then be taken in respect of them (whether 

because they did not involve development or require planning permission 

or because the time for enforcement action has expired or for any other 

reason); and 

b) they do not constitute a contravention of any of the requirements of any 

enforcement notice then in force. 

 

(3) For the purposes of this Act any matter constituting a failure to comply with any 

condition or limitation subject to which planning permission has been granted is 

lawful at any time if— 

a) the time for taking enforcement action in respect of the failure has then 

expired; and 

b) it does not constitute a contravention of any of the requirements of any 

enforcement notice or breach of condition notice then in force. 

(3A) In determining for the purposes of this section whether the time for 

taking enforcement action in respect of a matter has expired, that time is 

to be taken not to have expired if— 

(a) the time for applying for an order under section 171BA(1) (a “planning 

enforcement order”) in relation to the matter has not expired, 



Page | 8 
 

(b) an application has been made for a planning enforcement order in 

relation to the matter and the application has neither been decided nor 

been withdrawn, or 

I a planning enforcement order has been made in relation to the matter, 

the order has not been rescinded and the enforcement year for the order 

(whether or not it has begun) has not expired 

 

(4)  If, on an application under this section, the local planning authority are provided 

with information satisfying them of the lawfulness at the time of the application 

of the use, operations or other matter described in the application, or that 

description as modified by the local planning authority or a description substituted 

by them, they shall issue a certificate to that effect; and in any other case they 

shall refuse the application. 

 

(5) A certificate under this section shall— 

 
(a) specify the land to which it relates; 

(b) describe the use, operations or other matter in question (in the case of 

any use falling within one of the classes specified in an order under section 

55(2)(f), identifying it by reference to that class); 

I give the reasons for determining the use, operations or other matter to be 

lawful; and 

(d) specify the date of the application for the certificate. 

 
 

(6)  The lawfulness of any use, operations or other matter for which a certificate is in 

force under this section shall be conclusively presumed. 

 

(7) A certificate under this section in respect of any use shall also have effect, for the 

purposes of the following enactments, as if it were a grant of planning 

permission—  

 
(a) section 3(3) of the Caravan Sites and Control of Development Act 1960 [or 

section 7(1) of the Mobile Homes (Wales) Act 2013;]  

(b) section 5(2) of the Control of Pollution Act 1974; and  

I section 36(2)(a) of the Environmental Protection Act 1990.]  
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3.2. Section 171 of the Town and Country Planning Act sets the time limits for enforcement 

where there has been a breach of planning control.  

 

3.3. In April 2024, the then government made amendments to the Planning Act 2008 

(Commencement No. 8) and Levelling-up and Regeneration Act 2023 (Commencement No. 

4 and Transitional Provisions) Regulations 2024. As part of this Regulation 3(b) brings into 

force section 115 of the 2023 Act. Section 115 amends section 171B(1) and (2) of the 1990 

Act to extend the time period in which local planning authorities can take enforcement 

action against unauthorized development in England from 4 to 10 years. This came into 

force on 25th April 2024.  

 

3.4. Nevertheless, within the same set of amendments, the below transitional provision for time 

limits on enforcement was included:  

 
 

5. The amendments made to the 1990 Act by section 115 of the 2023 Act (time limits 

for enforcement) do not apply where—  

(a) in respect of a breach of planning control referred to in section 171B(1) of 

the 1990 Act (b) (time limits), the operations were substantially 

completed, or  

(b) in respect of a breach of planning control referred to in section 171B(2) of 

the 1990 Act (time limits), the breach occurred,  

 

before the day on which that section comes into force. 

 
3.5. With the above in mind, if works were substantially completed before the 25th April 2024, 

the 4 year rule still applies. In the applicant’s case, it is pretty clear that the works were 

substantially complete before this date.  

 

Need for precision in certificates 

 

3.6. There is nothing in Section 191 of the Act to suggest that in issuing a Certificate of 

Lawfulness a local planning authority may attach conditions. It follows that someone who 

commenced a use in breach of planning control and escapes enforcement action for the 
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time limit period could be in a better position than one who applied for planning permission 

to which conditions were attached. This problem is addressed in the Planning Practice 

Guidance at Paragraph 010, reference ID 17c-010-20140306:  

 

““Precision in the terms of any certificate is vital, so there is no room for doubt about 

what was lawful at a particular date, as any subsequent change may be assessed 

against it. It is important to note that: 

• a certificate for existing use must include a description of the use, operations or 

other matter for which it is granted regardless of whether the matters fall within a 

use class. But where it is within a “use class”, a certificate must also specify the 

relevant “class”. In all cases, the description needs to be more than simply a title or 

label, if future problems interpreting it are to be avoided. The certificate needs to 

therefore spell out the characteristics of the matter so as to define it unambiguously 

and with precision. This is particularly important for uses which do not fall within any 

“use class” (i.e. “sui generis” use); and 

• where a certificate is granted for one use on a “planning unit” which is in mixed or 

composite use, that situation may need to be carefully reflected in the certificate. 

Failure to do so may result in a loss of control over any subsequent intensification of 

the certificated use. 

 

3.7. The wording of the Certificate as outlined in Section 1 of this statement is considered to be 

accurate and reflective of the site in question which forms 1no. dwelling and associated 

curtilage (including garden, parking and hardstanding). This application provides sufficient 

evidence to demonstrate that the development of the dwelling and associated curtilage is 

lawful within the 4-year rule.  

 

Certification process under Section 191: Obligation to Apply 

 

3.8. There is no obligation on a landowner to make an application under either S.191 or S.192; 

the matter is entirely at their discretion.  

 

3.9. If the landowner has complete confidence in his planning title, then he should supply the 

relevant information, if requested, in the form of statutory declarations submitted to the 

local planning authority, showing that the use in question is lawful by virtue of immunity. 
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3.10. In accordance with the legislation, the submitted application form provides the information 

required by Part (3) (a), (b) and (d). The purpose of this statement is to expand upon the 

information provided and to explain the reasoning for determining that the operations and 

use would be lawful. 

 
Onus on Proof  

 

3.11. It is understood that the onus of proof in a certificate of lawfulness application is on the 

applicant. The standard of proof in respect of a certificate is on the balance of probability.  

 

3.12. It was held in F. W. Gabbitas v Secretary of State and Newham London Borough Council 

[1985] J.P.L 630 that an applicant’s own evidence is not required to be corroborated by 

independent evidence in order to be accepted. Further, if the local planning authority or an 

Inspector have no evidence of their own or from third parties to contradict or otherwise 

dispute the applicant’s version of events, rendering them less than probable, then there is 

no good reason to refuse the application, provided the applicant’s evidence alone is 

sufficiently precise and unambiguous to justify the grant of the certificate on the balance of 

probability. If, however, there are contradictions in the applicant’s evidence on material 

issues, then the local planning authority would be entitled to refuse the certificate. Further, 

the local planning authority is entitled to treat hearsay evidence with caution if it is entirely 

uncorroborated.  

 
3.13. In this case it is considered that the evidential documentation submitted in support of the 

existing development and use of the dwelling, detailed at Section 4 and 5 below, is 

conclusive. 
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/4  ESTABLISHING EXISTING STRUCTURE AND USE 
 
4.1. The site in question is land adjacent to 4a Wiswell Lane, which is a single dwelling house 

and associated garden, driveway and  areas of hardstanding. The site initially comprised of 

vacant land, used as garden space for 4a Wiswell Lane. The existing site plan, plan and 

elevations are included within Appendix A of this statement.  

 

4.2. As set out above within the Section 3, works are required to be “substantially complete” 

before the 25th April 2025. As set out within the leading case of Sage v Secretary of State 

for the Environment, Transport and the Regions [2003] UKHL 22, “regard should be had to 

the totality of the operations which the person originally contemplated and intended to carry 

out”  and if a developer has “stopped short of what he contemplated and intended … the 

building … can properly be treated as an uncompleted building against which the four-year 

period has not yet begun to run”.  

 
4.3. Further to the above, in the case of Gravesham Borough Council v Secretary of State for 

the Environment (1984) 47 P. & C.R. 142, the key characteristic of a dwelling house is “its 

ability to afford to those who use it the facilities required for day-to-day private domestic 

existence”. In this instance, if facilities have not yet been installed it is unlikely that the 

building is substantially complete. However, the case does not suggest that the building 

needs to be in use, and more that it needs to be capable of use for its intended purpose.  

 
4.4. The below paragraphs set a timeline for when the construction of the development begun 

to its intended residential use.  

 
4.5. Ground works to the property began in March 2020. Appendix B includes an historic timeline 

of Google Earth aerial photographs dating back to April 2020. The image in April 2020 clearly 

shows the groundwork undertaken for the development. As shown within these images, 

first sight of the dwelling and associated landscaping (pond and decking) and hardstanding 

is seen in the April 2021 image. Whilst there is a gap in the imagery between April 2020 

and April 2021, the below correspondence and evidence confirms that the Council were 

aware that the dwelling was under construction and subsequently built in 2020.  

 

4.6. The first correspondence received from the Council are letters from the Enforcement Officer 

in July 2020 (Appendix C). In these letters, the Officer states that “an alleged new structure” 

or “mobile home” is under construction at the site, and the Council are therefore aware of 
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the development. Whilst the 24th July 2020 letter shows the Council’s position on why they 

consider the building could not be considered a moveable structure, it highlights a point in 

time for when the Council knew the structure was under construction.  

 
4.7. The second piece of evidence relates to emails sent between the applicant and the Council 

in August 2020 (Appendix D). The email (dated 18th August 2020) from the applicant seeks 

to set out why he considers the structure to be a mobile home and moveable. The 

responding email from the Council (dated 19th August 2020) continues their position on the 

structure requiring planning consent. Importantly, the email from the Council describes the 

development as “primary living accommodation”. With this in mind, the Council must have 

had the view that the structure was at a stage of construction where it could be described 

as such.  

 
4.8. Following the above, a pre-application submission was made in October 2020. Appendix E 

includes the pre-application request form, the Applicant’s contextual statement submitted 

with the pre-application request and the Council’s response (dated January 2021).  

 

4.9. As set out within the applicant’s contextual statement, “construction of the chalet started in 

March 2020 and much of the external structure was completed by early June”. Although 

within the same statement, the applicant advises “I still intend to use the new chalet as 

extra living accommodation as soon as we finish it”, this related to the final works internally 

on the structure before it could be lived in.  

 

4.10. It has been confirmed by the Applicant that internal fittings (bathroom and kitchen) were 

installed by the end of December 2020, with the applicant moving into the property by the 

end of February 2021. Given that the internal fittings were installed by the end of December 

2020 and therefore the dwelling can be deemed substantially completed, it is considered 

that the 4-year time period for a lawful development certificate should begin on 1 January 

2021.  

 

4.11. To confirm the series of events are accurate, the applicant has prepared and signed a 

statutory declaration which is included within Appendix F.  

 
4.12. As set out within the pre-application response (dated 13 January 2021), the proposal is 

named as the “erection of a single dwelling/annex”. The Officer also states, “given the 

nature of the accommodation provided and its self-contained nature I consider the structure 
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would be considered as being ‘ancillary’ to the main household and not ‘incidental’”. In this 

respect, it is clear by this date that the Council consider the structure as self-contained 

accommodation which can be lived within. It is at this period in time that the works at the 

site can be considered as “substantially complete”.  

 

4.13. On the basis that the building and use of the property as C3 residential has been in place 

for over 4 years, by virtue of the passage of time, has become lawful, meaning that 

enforcement action can no longer be taken against the development. The Applicant has not 

received any enforcement action requiring the structure to be demolished, however they 

are applying for a certificate of lawfulness to confirm the lawful development and use of the 

site to regularise the planning title.  

 

4.14. Overall, the evidence above confirms that the structure was substantially completed and 

used as a residential dwelling over 4 years ago.  
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/5  CONCLUSION 
 
5.1. This lawful development certificate application seeks the following: 

 

" Application for a Certificate of Lawfulness in respect of use of land as an existing 

dwellinghouse along with its associated curtilage (garden, driveway, areas of 

hardstanding).” 

 

5.2. Considering all of the above and the submitted evidence, it is clear that all of the matters 

claimed to be lawful are indeed so. In accordance with the NPPG, it is considered that the 

evidence provided is sufficiently precise and unambiguous to justify the grant of a 

certificate. Accordingly, based on the evidence provided, it is clear that the applicant would 

be entitled to a certificate to this effect.  

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix A – Existing Site Plan and Existing Plan and Elevations 
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Appendix B – Aerial Images 
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Appendix C – Enforcement Letters July 2020 

 















Appendix D – Correspondence with LPA 

 











Appendix E – Pre-application Enquiry 

 























Appendix F – Statutory Declaration  
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Appendix 10 – Photos of Kitchen and Bathroom in March 2021 
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