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COMMENTS ON APPELLANT’S STATEMENT OF CASE
TOWN & COUNTRY PLANNING ACT 1990

	Planning Inspectorate Reference:
	APP/T2350/C/25/3365793

	LPA Application Reference:
	Lynwood Pendleton Road Wiswell


Appeal by Mr Shaun Tracy Collier and Mrs Inge Dairina Sapta Putri Colier

Against the Enforcement Notice served by
Ribble Valley Borough Council against:

Against the Enforcement Notice served by Ribble Valley Borough Council in respect of:

a) the construction of concrete hardstanding’s on the land and siting of two static caravan/lodges on said hardstanding’s;

b) Engineering operations to an existing culvert on the land;

c) The installation of fencing along the western boundary of the land which exceeds two meters in height; and

d) The construction of a raised patio area which does not conform to planning consent 3/2022/0247 as per the amended plan submitted on 12th May 2022 under Drawing no 2244-05 Rev B.

Lynwood, Pendleton Road, Wiswell, Clitheroe BB7 9BZ 
Comments on Appellants Statement of Case

1.1 The Appellant’s Statement of Case refers to Policy DMB3 and that this is not relevant to the matters set out in the Enforcement Notice.  The Enforcement Notice should refer to policies DMG1, DMG2 and DMH3 not DMB3.  In this case DMH3 Dwellings in the Open Countryside and AONB is relevant to the Caravans/Lodges only and not to the boundary fencing or the patio area. 
1.2 The Appellant has suggested that Policies DME6 Water Management and DME2 Landscape and Townscape Protection are also relevant. In this case DME2 is not relevant as the site has none of the features identified in the policy such as traditional stone walls, ponds and woodlands, etc. and the site is not within the National Landscape albeit the National Landscape is adjacent to the highway to the Eastern boundary. DME6 is relevant in respect of works with flood risk implications and so this could be relevant to the works carried out to the culvert but these works also need to satisfy the other policies listed by the LPA. 
1.3 Reference has been made to the Appellant’s personal circumstances and in this respect the LPA has had had regard to the Equality Act 2010, but also to the appropriate legal tests in determining breaches of planning as set out principally in sections 171A-190 of the Town and Country Planning Act. In this case consideration of the Equalities Act 2010 would not result in a different outcome.

1.4  With regard to the  hardstanding  in terms of  Ground (b) - that the breach has not occurred it is alleged that the hardstanding has been installed as permitted development under Class F of Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), however, this allows for development consisting of the provision within the curtilage of a dwellinghouse of a hard surface for any purpose incidental to  the enjoyment of the as dwellinghouse or the replacement in whole or part of such a surface where the hard surface would be situated on land between a wall forming the principal elevation of the dwellinghouse and a highway and the area of ground or to be replacement  would exceed 5 square meters then the hard surface is porous or provision made to direct water run off to a permeable or porous area within the curtilage  of the dwelling house.

In this case the provision is for two hardstanding areas not one with no details of the hardstanding being submitted in plans form or details of any drainage provision for the concrete slabs installed being provided.

1.5 The Appellant alleges that the caravans are not fixed and capable of being moved and used ancillary to the main dwelling which is uninhabitable due to flood damage.  Notwithstanding any flood damage that has occurred, the Council understands that the property has not been occupied since the Appellant acquired the property in December 2021. It is understood that the Appellant has already sought Council Tax exemption on the basis of the premises being vacant (6 months) and uninhabitable (further 12 months) since acquiring the property and prior to the flooding issue in 2024. Therefore, as the site has not been in residential occupation since ownership the caravans cannot be considered ancillary to that property. There is also reason to believe that the appellant has access to properties elsewhere and therefore is not solely reliant on this site for residential purposes. Verbal discussions with the appellant have confirmed that he has purchased properties for renovation purposes to resell without occupying them. It should also be noted that the submitted Photo 3 Caravan Elevations is not reflective of the situation on the site in terms of siting and positioning of units.
1.6 During a meeting on site in January 2025, the Appellant sought advice regarding increasing the height of the existing southern boundary fence and the siting of caravans for residential accommodation.  Verbal advice was given in respect to the provision of a single caravan whilst work was being undertaken on the existing house on the site for either conversion of the garage granted permission or the demolition and erection of a replacement dwelling which the Council indicated might be acceptable on a temporary basis of 18 months to 2 years dependent upon the extant of work being undertaken. However, such works were never commenced and a planning application for a replacement dwelling was never submitted. A follow up email on the boundary fence was responded to separately (see Appendix one).   
1.7 In the case of the culvert works this has been significantly downplayed by the Appellant with evidence of works to raise the land levels to cover over the open watercourse as well as the extent of the breeze block wall erected over the watercourse (see previous Appendix 2 Fig. 2 re-attached for ease of reference).  This clearly goes beyond the works stated in the Statement of Case and in particular the reference to the works being carried out as permitted development under the Town and Country Planning (General Permitted Development) (England) Order 2015, Schedule 2, Part 13, Class D is spurious as this would clearly not permit individual members of the public to carry out this work on behalf of the Environment Agency.  
1.8 The appellant, in their Statement of Case, refers to the adjacent lodges at Moran’s Farm and appears to cast doubt on whether these units are holiday lets or residential.  Planning permission was granted under 3/2020/0981 for the siting of four holiday lodges with appropriate conditions attached relating to occupancy.  A further application (3/2024/0509) sought to vary the occupancy condition no. 12, this was refused and dismissed on Appeal (APP/T2350/W/25/3359254) with the Planning Inspector confirming the acceptance of the lodges for holiday use.

There is clearly a difference to the acceptance of holiday homes in accordance with Policy DMB3 and permanent residential use of the caravans/lodges in this location. 

1.9 The Appellant’s Statement of Case has been made based on Ground (g) - that the time given to comply with the notice is too short. 

1.10 The appellant refers to it being fair and reasonable to allow an appropriate period of time for the caravans to be sited on the land rather than having to comply with the enforcement notice immediately. The LPA are of the view that as no current work to the existing dwellinghouse is being undertaken on the site, as confirmed by the Appellant’s Statement of Case, and that dates for any potential legal action are unknown at this time, together with the fact that there is no extant permission or current application for a replacement dwellinghouse then this would not justify a longer timeframe. Given the extent of visual harm together with the extent of harm to nearby residential receptors by the continued use of the site for the siting of two static caravans, this needs to cease within the timeframe given.  

1.11 The Inspector is, therefore, respectfully requested to dismiss this appeal on this basis.
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