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THIS AGREEMENT is made the 		day of 					              2026
BETWEEN:
(1) RIBBLE VALLEY BOROUGH COUNCIL of Council Offices, Church Walk, Clitheroe, Lancashire, BB7 2RA (“Council”) of the first part; and
(2) LANCASHIRE COUNTY COUNCIL of PO Box 100, County Hall, Preston, Lancashire, PR1 0LD (“County Council”) of the second part; and
(3) VINCENT JOSEPH GATES & ROBERT CLIFFORD GATES as Executors of  Stephen Gates, Clifford Gates and Norman Gates (all deceased) both of 7 Bonny Grass Terrace, Billington, Clitheroe, BB7 9LY (“Owner”) of the third part; and
(4) HALLAM LAND MANAGEMENT LIMITED (Company registration no. 02456711) whose registered office is at Isaacs Building, 4 Charles Street, Sheffield, United Kingdom, S1 2HS ("Promoter”) of the fourth part;
together the “Parties” and reference to “Party” shall be construed accordingly.
BACKGROUND
(A) For the purposes of the 1990 Act the Council is the local planning authority for the area in which the Site is situated and by whom the relevant Planning Obligations hereby created are enforceable.
(B) The County Council is the County planning authority and local highway authority for the area in which the Site is situated and by whom the relevant Planning Obligations hereby created are enforceable.
(C) The Owner is the registered freehold proprietor of the Site which is registered at HM Land Registry under Title Number LAN147514.
(D) The Promoter has an interest in the Site by way of a conditional agreement dated 23 December 2013 and made between the Owner and the Promoter.
(E) The Promoter has submitted the Application to the Council for planning permission for the Development.
(F) The Council resolved on 27 June 2025 to refuse the Planning Permission for the Development and the Appeal has been lodged on behalf of the Promoter.

(G) The Parties by entering into this Agreement do so to create planning obligations in respect of the Site pursuant to section 106 of the 1990 Act and agree to be bound by and to observe and perform the covenants agreements conditions and stipulations hereinafter contained.

1. [bookmark: _Toc406077789][bookmark: _Toc409020096][bookmark: _Toc409514492][bookmark: _Toc67056191][bookmark: _Hlk204078939]DEFINITIONS AND INTERPRETATION
1.1. In this AGREEMENT the following expressions shall have the following meanings:
	 “1990 Act”
	means the Town and Country Planning Act 1990; 

	“Affordable Home Ownership Units”
	means either Shared Ownership Units or Discount Sale Units

	"Affordable Housing"
	affordable housing as defined in Annex 2 of the National Planning Policy Framework (December 2024) (or as redefined by any amendment, replacement or re-enactment thereof).;

	"Affordable Housing Units"
	30% of the Dwellings shall be provided as Affordable Housing constructed in accordance with the Planning Permission and the provisions of this Agreement and provided as:
(i) 50% Affordable Rent Units; and
(ii) 50% Affordable Home Ownership Units 
and "Affordable Housing Unit" shall be construed accordingly;

	"Affordable Rent Units"
	means an Affordable Housing Unit available for rent where the lettings shall be made under a form of tenancy prescribed by Homes England and at a rent equal to or less than the maximum amount of local housing allowance payable for the Dwelling;

	"Allocation Scheme"
	the Council’s policy for the allocation of Affordable Rent Units;

	“Appeal”
	means the appeal PINS Reference No. 6002485 lodged on behalf of the Promoter against the Council’s refusal of the Application for the Development;

	“Application”
	[bookmark: _Hlk183681040]means the application validated by the Council on 31 March 2025 under reference number 3/2025/0196 for outline planning application for up to 300 residential dwellings, associated access, rail station car park, green infrastructure and sustainable drainage systems (all matters reserved except for access);

	“Biodiversity Gain Land Monitoring Contribution”
	means the sum of £5,000 (FIVE THOUSAND POUNDS) Index Linked to be paid by the Owner to the Council to be applied by the Council as a financial contribution towards the Council's costs of monitoring compliance with the biodiversity net gain requirements of the Planning Permission

	“BNG Monitoring Report”
	means a report setting out how the monitoring requirements of the Habitat Management and Monitoring Plan have been implemented and complied with;

	"Car Park"
	means the car park to be constructed and maintained in accordance with the Car Park Scheme;

	"Car Park Completion Notice"
	 a notice(s) to be served by the Owner on the Council confirming that the Car Park has been Substantially Completed;

	"Car Park Final Certificate"
	 the written confirmation of the Council that the Car Park set out in the Car Park Completion Notice is in accordance with the approved Car Park Scheme;

	"Car Park Scheme"
	means the written scheme to be submitted to the Council in accordance with Paragraph 6.1 of Schedule 1 setting out the proposals for the delivery and implementation of ongoing maintenance and management of the Car Park;

	"Chargee"
	any mortgagee, chargee or receiver of a Registered Provider in respect of the Affordable Housing Units;

	“Commencement of Development”
	means for the purposes of this Agreement only the date on which any material operation (as defined in Section 56(4) of the Act) forming part of the Development or a phase (as the context requires) begins to be carried out pursuant to the Planning Permission other than operations consisting of site clearance, demolition work, archaeological investigations, site preparation including earthworks, investigations for the purposes of assessing ground conditions, remedial work in respect of any contamination or other adverse ground conditions, diversion and laying of services, the erection of any temporary means of enclosure and the temporary display of site notices or advertisements and “Commence Development” and “Commence the Development” shall be construed accordingly;

	“Contributions”
	means the NHS Lancashire and South Cumbria ICB Contribution, Open Space Contribution, Biodiversity Monitoring Contribution, Secondary Education Contribution, Public Transport Contribution, Travel Plan Contribution, and Travel Plan Modal Shift Contribution;

	“Default Interest Rate”
	means 1% (one percent) per annum above base rate from time to time of Barclays Bank;

	“Development”
	means the development of the Site in accordance with the Planning Permission;

	"Discount Sale Unit"
	any Affordable Housing Unit which is to be sold at no more than 70% (seventy per cent) of Market Value pursuant to paragraph 2.13 of Schedule 1 of this Agreement;

	“Dwelling”
	means a residential unit that may be built on the Site in accordance with the Planning Permission and reference to “Dwellings” shall be construed accordingly;

	"Eligible Household"
	a person or household in need of Affordable Housing because their needs are not met by the market as determined with regard to housing need, local incomes, local house prices and: 
(a) in the case of Affordable Rent Units, identified in accordance with the provisions of the Allocation Scheme or other criteria reasonably adopted by the Council from time to time; and 
(b) in the case of Shared Ownership Dwellings, a household with an income of £80,000.00 (eighty thousand pounds) or less and a first-time buyer, or someone who owns an existing home where they are unable to afford to buy a home suitable for meeting the housing needs on the open market; 
(c) in the case of Discount Sale Units a household with an income of £80,000.00 (eighty thousand pounds) or less and a first-time buyer, or someone who owns an existing home where they are unable to afford to buy a home suitable for meeting the housing needs on the open market;

	“Expert”
	means an independent person of at least 10 (ten) years standing in the area of expertise relevant to the dispute to be agreed between the parties to this Agreement or, failing agreement, to be nominated at the request and option of any of them, at their joint expense, by or on behalf of the President for the time being of the Law Society of England and Wales;

	"Habitat Management and Monitoring Plan"
	means the document titled 'Habitat Management and Monitoring Plan' as required by condition [35] of the Planning Permission and approved by the Council.

	"Homes England"
	means the Homes and Communities Agency (trading as Homes England) or any body or bodies undertaking the existing functions of the Homes and Communities Agency within the meaning of Part I of the Housing and Regeneration Act 2008 (or as redefined by any amendment, replacement or re-enactment of such Act);

	“Index”
	means the BCIS Tender Price Index (being the Tender Price Index published by the Building Cost Information Service or any official publication substituted for it);

	“Index Linked”
	Means an adjustment to be made in accordance with the following formula:

A x B/C = D
Where:
A = the contribution payable in accordance with this Agreement;
B = the figure shown in the BCIS Indexation for the period immediately prior to the date of payment under this Agreement;
C = the figure shown in the BCIS Indexation for the period last published before the date of this Agreement; and
D = the recalculated sum under this Agreement;;

	“Inspector”
	means an inspector appointed by the Secretary of State to determine the Appeal pursuant to Schedule 6 of the 1990 Act;

	“Management Company”
	means a company or partnership or other body constituted for the purpose of maintaining the Open Space for public access and/or recreation and/or other purposes and/or the Car Park;

	"Market Dwellings"
	the residential units to be constructed pursuant to the Planning Permission excluding the Affordable Housing Units;

	"Market Value"
	the estimated amount for which a Discount Sale Unit would sell on the open market for cash consideration on the date of valuation as agreed by the Council (or in the absence of agreement by an expert) assuming: 
(a) it was not subject to the restrictions in this Agreement; 
(b) a willing buyer and a willing seller in an arm’s length transaction; 
(c) that prior to the date of valuation there had been a reasonable period (having regard to the nature of the Discount Sale Unit and the state of the market) for the proper marketing of the Discount Sale Unit for the agreement of price and terms and for the completion of the same; 
(d) that the state of the market level of values and other circumstances were on any other earlier assumed date of exchange of contracts the same as on the date of valuation; 
(e) that no account is taken of any additional bid by a purchaser with a special interest; and 
(f) that each party had acted knowledgeably prudently and without compulsion;

	"NHS Lancashire and South Cumbria ICB"
	means the NHS Lancashire and South Cumbria Integrated Care Board of Level 3, Christ Church Precinct, County Hall, Fishergate Hill, Preston, PR1 8XB (or any successor body or bodies undertaking the existing functions of NHS Lancashire and South Cumbria ICB);

	"NHS Lancashire and South Cumbria ICB Contribution"
	means the sum to be paid by the Owner to the Council (on trust and as agent for the NHS Lancashire and South Cumbria ICB) as set out in  Schedule 1 towards the extension of the current Whalley Medical Centre, the need for which is to mitigate the effects of the Development and to be calculated as follows:
Contribution Amount = No. of Dwellings of each Unit Type x relevant Occupancy Ratio x £274.20 
Where Unit Type means a 1 bed unit, 2 bed unit, 3 bed unit, 4 bed unit or 5+ bed unit as approved by the Reserved Matters Approval
Where the Occupancy Ration is:
• 1 bed unit @ 1. persons 
• 2 bed unit @ 2 persons 
• 3 bed unit @ 2.8 persons 
• 4 bed unit @ 3.5 persons 




	“Occupation”
	means occupation for the purposes permitted by the Planning Permission and a Reserved Matters Approval(s) but not including occupation by personnel engaged in the construction, fitting out or decoration or occupation for marketing or display or occupation in relation to security operations and reference to “Occupy” shall be construed accordingly;

	"Open Space"
	the open space to be provided as part of the Development shown for indicative purposes only on Plan 2;

	"Open Space Completion Notice"
	 a notice(s) to be served by the Owner on the Council confirming that the Open Space has been Substantially Completed;

	"Open Space Contribution"
	means a financial contribution to be paid in accordance with Schedule 1, such sum to be applied by the Council towards improvements to the facilities at Langho Football Club, and calculated as follows:
Contribution Amount = No. of Dwellings of each Unit Type x relevant Occupancy Ratio x £216.90
Where Unit Type means a 1 bed unit, 2 bed unit, 3 bed unit, 4 bed unit or 5+ bed unit as approved by the Reserved Matters Approval 
Where the Occupancy Ratio is:
1 bed unit: 1.3 people
2 bed unit: 1.8 people
3 bed unit: 2.5 people
4 bed unit: 3.1 people
5 + bed unit: 3.5 people


	"Open Space Final Certificate"
	 the written confirmation of the Council that the Open Space set out in the Open Space Completion Notice is in accordance with the approved Open Space Management Scheme;

	"Open Space Management Scheme"
	 means a written scheme setting out the proposals for the provision of and implementation of ongoing maintenance and management of Open Space (which for the avoidance of doubt can be provided in Phases) and such scheme shall include (save where such matters are dealt with adequately by a condition or conditions within the Planning Permission or reserved matters):
(a) the specification for the Open Space; 
(b) the date or other means of determining the commencement of the laying out of the Open Space; 
(c) the period required to complete the laying out of the Open Space; 
(d) the projected schedule of maintenance outlining the details of the future maintenance of the Open Space after completion; and 
(e) the identity of the Management Company (if applicable).

	"Over 55 Accommodation"
	means a Dwelling that shall not be Occupied by a person under the age of 55 years (except that in circumstances of a married couple or civil partnership at least one person in the married couple or civil partnership is not less than 55 years of age) or by a person certified by the Council as requiring accommodation habitable without necessitating the need for access to upper floors;

	"Over 55 Requirements"
	means a Dwelling comprising Over 55 Accommodation that shall include a principal bedroom and bathroom on the ground floor of the Dwelling and that meets the Standards AND FOR THE AVOIDANCE OF DOUBT the ground floor accommodation shall possess the ability to be habitable without necessitating the need for access to upper floor accommodation

	“Plan 1”
	means Drawing No. 0100 dated 29.10.2024 appended hereto at Annex 1;

	“Plan 2”
	means Drawing No. 0101 Rev G dated 24 April 2026 appended hereto at Annex 2;

	“Planning Obligations”
	means the obligations, conditions and stipulations set out in Schedule 1;

	“Planning Permission”
	means a planning permission which may be granted pursuant to the Application and the Appeal by an Inspector or the Secretary of State;

	“Pupil Places Required”
	means the number of secondary Pupils Expected to be Resident in the Development less any Spare Places expected to be available to cater for the Development;

	“Pupils Expected to be Resident”
	means the sum of the number of Dwellings (less Elderly Person Units) with a given number of bedrooms x corresponding Pupil Yield Figure for secondary education (rounded to the nearest whole number);

	"Pupil Yield"
		
	DfE Pupil Yield – Ribble Valley
Total Number of Bedrooms in Dwelling – Pupil Yield per Dwelling

	
	One
	Two
	Three
	Four
	Five

	Secondary
	0
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	"Priority Order"
	the following cascading order of persons to whom an Affordable Housing Unit must be offered in accordance with paragraph 2.8 or 2.15 of Schedule 1:- 
(a) people who have lived in the Borough of Ribble Valley for at least 5 of the last 10 years; 
(b) people who currently live within the Borough of Ribble Valley and have done so for at least the past 12 months (proof of residence for the relevant period must be provided in the form of the electoral roll or (if such persons are not on the electoral roll) utility and council tax bills); 
(c) people who previously lived in the Borough of Ribble Valley for not less than 3 years but were forced to move away because of the lack of Affordable Housing; 
(d) people who (currently work in the Borough of Ribble Valley and have done so for at least the past 12 months for more than 18 hours per week; 
(e) people who currently have a close family member (mother, father, brother, sister, son, daughter) living in the Borough of Ribble Valley and who have done so for not less than 3 years; and 
(f) people who are the wife, husband or civil partner (as defined in the Civil Partnership Act 2004) or are the resident dependent (such as a child) of such a person specified in (i) to (v) above;

	“Public Transport Contribution”
	means the sum of £875,000 (eight hundred and seventy-five thousand pounds) Index Linked to be paid in accordance with Schedule 1;

	"Protected Tenant"
	any tenant who: 
(a) has exercised the right to acquire pursuant to the Housing Act 1996 or any statutory provision for the time being enforced (or any equivalent contractual right) in respect of a particular Affordable Housing Unit; 
(b) has exercised any statutory right to buy (or any equivalent contractual right) in respect of a particular Affordable Housing Unit; 
(c) has acquired an Affordable Housing Unit from a Registered Provider through Social HomeBuy funded pursuant to section 19(3) of the Housing and Regeneration Act 2008, or any amendment or replacement thereof; 
(d) has been granted a Shared Ownership Lease by a Registered Provider (or similar arrangement where a share of the Affordable Housing Unit is owned by the Tenant and a share is owned by the Registered Provider) in respect of a particular Affordable Housing Unit and the tenant has subsequently purchased from the Registered Provider all the remaining shares so that the tenant owns the entire Affordable Housing Unit; 
and any person or body and/or their mortgagee deriving title through or from any of the parties mentioned in paragraphs (a) to (d) above;

	"Registered Provider"
	a company or organisation whose aim or function includes the provision and management of Affordable Housing (including Affordable Housing of the type and amount proposed within the Development) and which is either: 
(a) a Non Profit Registered Provider as defined by the Housing and Regeneration Act 2008 (or as redefined by any amendment, replacement or re-enactment of that Act) and registered with Homes England; or 


	“Reserved Matters Application”
	means an application for discharge of reserved matters pursuant to the Planning Permission;

	“Reserved Matters Approval(s)”
	means any approval granted in respect of a Reserved Matters Application;

	“Secondary Cost Per Place”
	means £28,127.00 (Permanent Expansion)


	“Secondary Education Contribution”
	means the sum equating to the number of secondary Pupil Places Required x Secondary Cost Per Place to be paid to the County Council in accordance with the terms of this Deed for the provision of additional secondary school places at St Augustine's Roman Catholic High School, Ribblesdale School, Bowland High School, Clitheroe Royal Grammar School Longridge High School, St Cecilia's Roman Catholic Technology College
 or any subsequent name or designation by which they are known;

	"Shared Ownership Lease"
	a lease in the form of the Homes England model shared ownership lease as amended from time to time and on terms that permit part purchase of a minimum of 10% (ten per cent) of the equity in a Dwelling together with the rent payable for the open market rack rental value of the un-purchased percentage of the equity in the unit up to a value which does not exceed the rent set by Homes England from time to time (or such other rent or form of lease approved in writing by the Council in its absolute discretion) and permits staircasing up to 100% (one hundred per cent) ownership;

	"Shared Ownership Units"
	an Affordable Housing Unit made available and sold subject to a Shared Ownership Lease;

	“Site”
	means the land at Longsight Road, Langho, Blackburn shown edged red on Plan 1;

	"Standards"
	means designed to meet: 
(i) M4(2) Building Regulations Category 2: accessible and adaptable dwellings (or any comparable updated nationally set standards) or to any subsequent update to that standard; and
(ii) the Nationally Described Space Standards as set out within the Technical Housing Standards (March 2015) or to any subsequent update to that standard


	“Statutory Undertaker”
	means any company corporation board or authority at the date of this Agreement authorised by statute to carry on an undertaking for the supply of telephone and television communications electricity gas water or drainage and any authorised successor to any such undertaking;

	"Transfer"
	means in relation to the transfer of an interest in property the transfer of a freehold interest and "Transferred" shall be construed accordingly;

	"Travel Plan"
	means the Framework Travel Plan dated 6 March 2025, prepared by Hydrock Fore and submitted as part of the Application attached at Appendix X of this Agreement;

	"Travel Plan Contribution"


"Travel Plan Co-Ordinator"
	means the sum of £18,000 (eighteen thousand pounds) Index Linked such sum to be applied by the County Council towards Travel Plan support, promotion, monitoring and evaluation; 
means the travel plan co-ordinator for the Development appointed by the Owner to satisfy the Owners obligation to support a modal shift agreed and linked to the Travel Plan targets. The Travel Plan Co-Ordinator to monitor and implement the Travel Plan for the duration of 5 years from the first Occupation of the Development;

	"Travel Plan Modal Shift Contribution"
	means the sum of £250 (Two Hundred and Fifty Pounds) Index Linked per Dwelling to be paid (if required) in accordance with paragraph 12 of Schedule 1 such sum to be applied and managed by the Travel Plan Co-ordinator towards supporting a modal shift agreed and linked to the Travel Plan targets in consultation with the County Council; and 

	“Working Day”
	means any day from Monday to Friday inclusive which is not Christmas Day, Boxing Day, Good Friday, Easter Monday or a Statutory Bank Holiday and the term “Working Days” shall be construed accordingly.


1.2. Where the context so requires:
1.2.1. Reference in this Agreement to any enactment shall be construed as a reference to that enactment as amended extended or re-enacted or repealed by or under any other enactment and shall include all instruments orders and regulations for the time being made, issued or given under that enactment.
1.2.2. Words importing one gender shall be construed as importing any gender and words importing the singular shall be construed as importing the plural and vice versa.
1.2.3. Any words denoting natural person shall include legal persons and vice versa.
1.2.4. References to clauses paragraphs and schedules are references to clauses paragraphs and schedules to this Agreement. 
1.2.5. The expression the "Owner" and the "Promoter" shall include their respective successors in title and assigns.
1.2.6. The expression "the Council" and "the County Council" shall include any successor authority to their statutory functions under the 1990 Act.
1.2.7. Where a covenant, restriction or requirement is expressed to be given by more than one Party, or where a Party is comprised of more than one person, liability for such covenant, restriction or requirement shall be joint and several.
1.2.8. Any covenant by the Owner and the Promoter not to do any act or thing shall be deemed to include a covenant not to cause permit or suffer the doing of that act or thing.
1.2.9. Clause headings shall not affect the construction of this Agreement.
1.2.10. [bookmark: _Toc67056192][bookmark: _Hlk204078941]Any phrase introduced by the terms ‘including’ ‘include’ ‘in particular’ or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.
1.2.11. Any obligation on the County Council to calculate a contribution  amount or serve a notice under the terms of this Agreement will not render that contribution unpayable in the event that the contribution is not calculated or notice not served.
2. STATUTORY BASIS
2.1. This Agreement is made pursuant to section 106 of the 1990 Act and binds the Site and as such is enforceable pursuant to section 106(3) of the 1990 Act against the Owner and any person claiming or deriving title to the Site (or any part or parts thereof) through or under the Owner as if that person had been an original covenanting party to this Agreement.
2.2. This Agreement is enforceable by the Council (and where applicable the County Council) as local planning authority for the purposes of the 1990 Act.
2.3. To the extent that the covenants, restrictions and requirements in this Agreement are not made under section 106 of the 1990 Act they are made under section 1 of the Localism Act 2011 and section 111 of the Local Government Act 1972 and all other powers so enabling.
3. [bookmark: _Hlk204078942]CONDITION PRECEDENT
3.1. This Agreement is conditional upon and does not become effective until the following conditions are satisfied:
3.1.1. the Planning Permission has been granted; and
3.1.2. except where otherwise stated in this Agreement, the Commencement of Development.
3.2. In the event that the Inspector or Secretary of State grants the Planning Permission pursuant to the Appeal but expressly states in his/her decision letter that any Planning Obligation (or part thereof) contained in this Agreement:
3.2.1. Is not a material planning consideration; or
3.2.2. That no weight can be attached to the Planning Obligation in determining the Appeal; or
3.2.3. Otherwise fails to comply with Regulation 122 or 123 of the Community Infrastructure Regulations 2010 (as amended);
then such Planning Obligation (or part thereof) will be deemed to be null and void and severed from the remainder of this Agreement.
4. [bookmark: _Hlk204078943]COVENANTS & DECLARATIONS
4.1. The Owner covenants with the Council (and where applicable the County Council) to comply with the Planning Obligations.
4.2. The Council covenants with the Owner to comply with its obligations in Schedule 2 and where applicable in Schedule 1.
4.3. The County Council covenants with the Owner to comply with its obligations in Schedule 2 and where applicable in Schedule 1.
4.4. The Promoter consents to the Owner entering into this Agreement and acknowledges that the Site and its interest will be bound by the covenants, restrictions and obligations specified in this Agreement and acknowledges and agrees that it will be bound to fulfil the covenants, obligations, and restrictions specified in this Agreement in the event that it acquires a legal interest in the Site as successor in title to the Owner.

4.5. The Promoter hereby covenants with the Owner and undertakes that it shall: (a) indemnify the Owner against all costs, claims, demands, losses, liabilities and expenses arising directly or indirectly from any obligation under this Agreement that applies or is expressed to take effect prior to, or independently of, the Commencement of Development; (b) procure and fund compliance with all such obligations prior to the Commencement of Development; and (c) reimburse the Owner within 20 Working Days of written demand for any sums paid or liabilities reasonably incurred by the Owner in connection with any such obligation.

5. [bookmark: _Hlk204078944]EXCLUSIONS & RELEASE	Comment by Walker Morris Planning (EC):  Not agreed between the parties. 

Hallam Position - No party should be liable for any breach occurring prior that party acquiring an interest in the Site. 

LCC Position - S106 should be enforceable against successors in title for subsisting breaches. 

The S106 allows previous owners to be pursued for subsisting breaches. It also allows for current owners to be enforced against for breaches by that owner while they are in occupation. 

LCC argues that the Council is not protected in the most obvious and foreseeable common scenario: non payment of a contribution by the original owner, followed by the common situation of insolvency and sale of the land. Under the proposed drafting, enforcement against the successor is contractually barred and enforcement against the original covenantor is ineffective. The result is an unenforceable obligation and unfunded infrastructure. 

We do not agree with LCC position. We consider this a standard approach to exclusion drafting in S106 agreements. Hallam as promoter will be looking to sell the site to a developer. This creates a scenario where a chain of indemnities would likely need to be given from one landowner to the next as a future buyer will not want to be held liable for the breaches of any previous owners. 

Further, a previous owner were to go into liquidation the Council could pursue the creditors for any outstanding contributions. 
5.1. No Party shall be bound by the terms of this Agreement or be liable for the breach of any covenants restrictions or obligations contained in this Agreement:
5.1.1. occurring prior to he or it acquiring an interest in the Site or the part in respect of which such breach occurs; 
5.1.2. occurring after he or it has parted with his or its interest in the Site or the part in respect of which such breach occurs (but without prejudice to liability for any subsisting breach of covenant prior to parting with such interest) ; 
5.1.3. if he she or it shall be an individual owner, individual occupier or individual lessee of individual Dwellings or if it shall be a mortgagee and/or chargee and/or their respective successors in title and/or receiver appointed by the mortgagee and/or chargee of a Dwelling SAVE THAT in relation to the appropriate provisions at Schedule 1, Paragraph 2 this exclusion shall not apply to an individual owner, individual occupier or individual lessee of an individual Affordable Housing Unit; or
5.1.4. if it is a Statutory Undertaker which has an interest in any part of the Site for the purposes of its undertaking.
5.2. If the Planning Permission expires prior to the Commencement of Development or is revoked or otherwise withdrawn or modified without the consent of the Owner or their successors in title this Agreement shall cease to have effect from the date of the said expiration revocation withdrawal or modification (as the case may be) but without prejudice to any rights liabilities or obligations which may have been incurred by or shall have accrued to any party prior to such date.
5.3. No obligation in this Agreement shall be binding on or enforceable against any chargee or mortgagee from time to time who shall have the benefit of a charge or mortgage of or on any part of the Site (or any receiver appointed by such chargee or mortgagee) unless and until such charge, mortgagee or receiver (or any person appointed by them) has taken or entered into possession of the Site or part thereof in which case it will also be bound by the covenants, restrictions and obligations in this Agreement as if it were a person deriving title from an original covenanting party.
5.4. The Owner enters into this Agreement solely in its capacity as executor of the estate of Stephen Gates, Clifford Gates and Norman Gates (all deceased) and not in any personal capacity.  The liability of the Owner under this Agreement shall at all times be limited to the assets of the said estate available for the satisfaction of such liability and no claim shall be made against the Owner personally.  To the extent that the assets of the estate are insufficient to meet any liability of the Owner under this Agreement, the Promoter shall satisfy such liability pursuant to the indemnity at Clause 4.5 above.  Upon the completion of a Transfer of the Site (or any part thereof) out of the estate, the Owner shall be released from all future obligations under this Agreement in respect of the part so transferred.

6. [bookmark: _Hlk204078945]REGISTRATION
6.1. This Agreement is a local land charge and shall be registered as such by the Council.
6.2. Following either:
6.2.1. the performance and satisfaction of all the Planning Obligations contained in this Agreement; or
6.2.2. the determination of this Agreement in accordance with Clause 5.2;
the Council shall upon the written request of the Owner as soon as reasonably practicable effect the cancellation of all entries made in the Register of Local Land Charges in respect of this Agreement provided they have written confirmation from the County Council.
7. [bookmark: _Hlk204078946]NON-FETTER & WAIVER
7.1. Nothing in this Agreement restricts or is intended to restrict the proper exercise at any time by the Council and/or County Council of any of its statutory powers, functions or discretions.
7.2. No waiver (whether expressed or implied) by the Council and/or County Council of any breach or default in performing or observing any of the covenants terms or conditions of this Agreement shall constitute a continuing waiver and no such waiver shall prevent the Council and/or County Council from enforcing any of the relevant terms or conditions or for acting upon any subsequent breach or default.
7.3. Nothing in this Agreement shall prohibit or limit the right to develop any part of the Site in accordance with a planning permission (other than the Planning Permission or specified in a section 73 application to which Clause 16 applies) granted before or after the date of this Agreement.
8. [bookmark: _Hlk204078947]INDEXATION
8.1. All Contributions payable to the Council and/or County Council (as applicable) shall be Index Linked.
8.2. Where reference is made to an index and that index ceases to exist or is replaced or rebased then it shall include reference to any index which replaces it or any rebased index or in the event the index is not replaced, to an alternative reasonably comparable basis or index as the Council and/or County Council shall advise the Owner in writing.
9. [bookmark: _Hlk204078956]INTEREST
If any sum or amount has not been paid to the Council and/or County Council by the date it is due the Owner shall pay interest on that amount at the Default Interest Rate (both before and after any judgment). Such interest shall accrue on a daily basis for the period from the due date to and including the date of payment.
10. [bookmark: _Hlk204078948]VAT
All payments given in accordance with this Agreement shall be exclusive of any value added tax properly payable.
11. [bookmark: _Hlk204078949]SEVERANCE
If any provision in this Agreement shall in whole or in part be held to be invalid, illegal or unenforceable under any enactment or rule of law such provisions shall to the extent required be severed from this Agreement and shall not affect the validity or enforceability of the remaining provisions of this Agreement.
12. [bookmark: _Hlk204078950]CHANGE OF OWNERSHIP
The Owner agrees with the Council to give written notice to the Council within 20 (twenty) Working Days of any change in ownership of any of its interests in the Site occurring before all the obligations under this Agreement have been discharged such notice to give details of the transferee’s full name and registered office (if a company or usual address if not) together with the area of the Site purchased by reference to a plan PROVIDED THAT this obligation shall not apply to a sale or disposal of an individual Dwelling or to the disposal of part of the Site to a Statutory Undertaker for the purposes of its undertaking.
13. [bookmark: _Hlk204078951]NOTIFICATION
13.1. Any notice, request, demand or other written communication to be given or served under this Agreement must be in writing and must be:
13.1.1. delivered by hand; or
13.1.2. sent by pre-paid first class post or other next working day delivery service.
13.2. [bookmark: _Ref63062089]Any notice, request, demand or other written communication to be given or served under this Agreement must be sent to the relevant Party as follows:
13.2.1. to the Council at Council Offices, Church Walk, Clitheroe, Lancashire, BB7 2RA;
13.2.2. to the County Council marked "for the attention of the Highways Team" at PO Box 100, County Hall, Preston, Lancashire, PR1 0LD and emailed to s106@lancashire.gov.uk;
13.2.3. to the Owner at the addresses given on page 3; and
13.2.4. to the Promoter at Isaacs Building, 4 Charles Street, Sheffield, United Kingdom, S1 2HS;
(or to such other address as the Party to whom the notices, requests, demands or other written communication is to be given or made shall from time to time notify in writing to the other Parties as its address for the purposes of this Clause 13.2).
13.3. Any notice, request, demand or other written communication given or served in accordance with Clause 13.1 or Clause 13.2 will be deemed to have been received:
13.3.1. if delivered by hand, on signature of a delivery receipt provided that if delivery occurs after 5.00 pm on a Working Day, or on a day which is not a Working Day, the notice will be deemed to have been received at 9.00 am on the next Working Day; or
13.3.2. if sent by pre-paid first class post or other next working day delivery service, on the Working Day after posting.
13.4. A notice, request, demand or other written communication given under this Agreement shall not be validly given if sent by e-mail.
13.5. This Clause 13 does not apply to the service of any proceedings or other documents in any legal action.

14. [bookmark: _Hlk204078952]THIRD PARTY RIGHTS
No person who is not a Party to this Agreement may enforce any terms hereof pursuant to the Contracts (Rights of Third Parties) Act 1999 PROVIDED THAT this clause shall not affect any right of action of any person to whom this Agreement has been lawfully assigned or becomes vested in law including successors in title to the Site.
15. [bookmark: _Hlk204078953]COSTS
15.1. The Council acknowledges that the Promoter has prior to the date hereof paid the reasonable legal costs of the Council incurred in the preparation, negotiation and completion of this Agreement.
15.2. The County Council acknowledges that the Promoter has prior to the date hereof paid the reasonable legal costs of the County Council incurred in the preparation, negotiation and completion of this Agreement.
16. [bookmark: _Hlk204078954]DISPUTE RESOLUTION
16.1. [bookmark: _Ref268514700]Any dispute other than a dispute in relation to the calculation of a contribution amount arising between the parties relating to any matter contained in this Agreement may be referred to the Expert by any Party.
16.2. The Expert will act as an expert and not as an arbitrator.
16.3. Each Party will bear its own costs and the Expert's costs will be paid as determined by him.
16.4. The Expert will be required to give notice to each of the Parties, inviting each of them to submit to him written representations and cross representations with such supporting evidence as they shall consider necessary and the Expert shall have regard thereto in making his decision.
16.5. The Expert's decision will be given in writing as expediently as possible with reasons and in the absence of manifest error or fraud will be final and binding on the Parties PROVIDED ALWAYS THAT nothing in this clause 16 shall be taken to fetter the Council’s or the County Council’s ability to take enforcement action in the Courts (or otherwise) for any breach of the obligations in this Agreement. For the avoidance of doubt, this clause 16 will not apply to any outstanding payments due under the terms of this Agreement.

17. [bookmark: _Hlk204078955]FUTURE PERMISSIONS
17.1. This Agreement shall apply to any planning permission subsequently granted (“Subsequent Permission”) under section 73 of the 1990 Act which varies or permits non-compliance with any of the conditions attached to the Planning Permission and this Agreement shall then be construed as including the development authorised by the Subsequent Permission in addition to the Development authorised by the Planning Permission PROVIDED ALWAYS THAT:
17.2. 	if any form of development authorised by the Subsequent Permission would by itself or in combination with any other planning permission result in the need for planning obligations additional to those set out in this Agreement then such additional planning obligations shall be secured either by way of a new deed pursuant to section 106 of the 1990 Act or by way of a deed of variation of this Agreement pursuant to Section 106A of the 1990 Act; OR 
17.3. if the Council or County Council for whatever other reason considers it appropriate for a new deed pursuant to section 106 of the 1990 Act or by way of a deed of variation of this deed pursuant to Section 106A of the Act to be entered into THEN the Owner hereby agrees to entering into such new deed or deed of variation of this Agreement.
17.4. the definitions of Application, Development and Planning Permission in this Agreement shall be construed to include reference to any application under Section 73 of the Act, the planning permission(s) granted thereunder and the development permitted by such subsequent planning permission(s); and
17.5. this Agreement shall be endorsed with the following words in respect of any future Section 73 application:
17.6. “The obligations in this Deed relate to and bind the Site in respect of which a new planning permission reference number (                     ) has been granted pursuant to Section 73 of the Town and Country Planning Act 1990 (as amended)”.
17.7. In the event that the description of Development or a condition or conditions to the Planning Permission is or are varied pursuant to Section 96A of the 1990 Act this Agreement shall continue in full force in respect of the Planning Permission with the relevant condition or conditions as so varied.
18. [bookmark: _Hlk204078957]JURISDICTION
This Agreement is governed by and interpreted in accordance with the law of England and Wales and the parties submit to the exclusive jurisdiction of the courts of England and Wales.
19. [bookmark: _Hlk204078958]DELIVERY
Subject to clause 3 the provisions of this Agreement (other than this clause which shall be of immediate effect) shall be of no effect until this Agreement has been dated.
THE PARTIES HEREBY WITNESS that this document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it


[bookmark: _Hlk204078959]SCHEDULE 1
(Owner's Planning Obligations)
The Owner hereby covenants with the Council and County Council (as specified):
NOTIFICATION
To notify the Council and the County Council in writing within 10 (ten) Working Days of Commencement of Development that Commencement has taken place.
To notify the Council and the County Council in writing within 10 (ten) Working Days of Occupation of the first Dwelling that such Occupation has taken place.
To notify the Council or the County Council (as relevant) in writing no less than 10 (ten) Working Days prior to the date on which any of the Contributions are due to be paid to the Council or County Council.
Affordable Housing 
Subject to Paragraph 2.2 of this Schedule, 30% of the Dwellings to be provided within the Development shall be constructed, provided and Occupied as Affordable Housing Units as follows: 
50% Affordable Rent Units; and
50% Shared Ownership Units or Discount Sale Units.
Not to Occupy the Development until the location of the Affordable Housing Units are agreed in writing with the Council. Thereafter the Affordable Housing Units shall be constructed in the locations so agreed.
Not to Occupy the Development until the proposed ground rents and service charges for the Affordable Housing Units have been agreed by the Council in writing (such agreement not to be unreasonably withheld or delayed) and to ensure that such charges remain affordable for the lifetime of the Development.

Not to Occupy or permit the Occupation of any Affordable Housing Unit until a cover note for the relevant Affordable Housing Unit has been issued by the new home warranty provider confirming that the new home warranty provider has inspected the relevant Affordable Housing Unit and that they are satisfied with the relevant Affordable Housing Unit.
Unless otherwise agreed in writing with the Council, not to Occupy or permit the Occupation of any of the Affordable Housing Units until the Owner has made bona fide offers on an arm’s length basis to enter into a contract to sell the Affordable Housing Units to one or more Registered Provider(s) in accordance with the approved plans and the terms of this Agreement. 
From the date the Affordable Housing Units within the Development are first offered to a Registered Provider pursuant to paragraph 2.5 the Owner shall use reasonable endeavours to complete a Transfer of the Affordable Housing Units to a Registered Provider in accordance with the terms of this Agreement prior to the Occupation of 90% of the Market Dwellings and the Owner shall not Occupy or permit the Occupation of more than 90% of the Market Dwellings until all of the Affordable Housing Units have been transferred to a Registered Provider PROVIDED THAT for the avoidance of doubt there shall be no obligation on the Owner to have commenced construction of the relevant Affordable Housing Units at the point when the said Affordable Housing Units are offered in accordance with paragraph 2.5. 
To provide the Council or its agents with such information concerning negotiation between the Owner and a Registered Provider in respect of the Affordable Housing Units proposed to be transferred to a Registered Provider as the Council or its agents may reasonably request. 
Each and every Affordable Housing Unit shall be used only as Affordable Housing and shall only be offered for Occupation to and Occupied by Eligible Households in accordance with the Priority Order (unless otherwise agreed in writing with the Council) save that this obligation shall not be binding upon: 
 any Chargee PROVIDED THAT: 
such Chargee shall first give written notice to the Council of its intention to dispose of the relevant Affordable Housing Unit and shall have used reasonable endeavours over a period of 3 (three) months from the date of the written notice to complete a disposal of the relevant Affordable Housing Unit to another registered provider or to the Council for a consideration not less than the amount due and outstanding under the terms of the relevant security documentation including all accrued principal monies, interest and costs and expenses; and
if such disposal has not completed within the 3 (three) month period, the Chargee shall be entitled to dispose of the relevant Affordable Housing Unit free from the affordable housing provisions in this Agreement which provisions shall determine absolutely in respect of such Affordable Housing Unit BUT FURTHER PROVIDED THAT at all times the rights and obligations of the Chargee in this paragraph 2.8 shall not require the Chargee to act contrary to its duties under the charge or mortgage nor oblige the Chargee to dispose of an Affordable Housing Unit at a sum which is insufficient to redeem the outstanding sum of the mortgage or charge plus costs; 
any Protected Tenant or any mortgagee or chargee of a Protected Tenant or any person deriving title from the Protected Tenant or any successor in title thereto and their respective mortgagees and chargees; or 
a disposal (and any subsequent Occupation) required by: 
any statutory provisions now or hereafter in force; or 
Homes England; or 
a court order.
The Owner shall ensure that any Transfer of an Affordable Housing Unit to a Registered Provider shall contain the following provisions that shall be binding on the Registered Provider to whom the Affordable Housing Units are Transferred and all successors in title but subject to the provisions of paragraph 2.8 above: 
A covenant that the Registered Provider shall not use the Affordable Housing Unit otherwise than for Affordable Housing; 
A covenant that the Affordable Housing Unit shall only be offered for Occupation by Eligible Households in accordance with the Priority Order (unless otherwise agreed in writing with the Council); 
A covenant that those Affordable Housing Units which are Affordable Rented Units shall be made available for letting at a rent level not exceeding the local housing allowance rent; and 
A covenant that those Affordable Housing Units which are Shared Ownership Units shall not be Occupied other than under the terms of the Shared Ownership Lease. 
In the event that: 
the Registered Provider to whom an offer is made by the Owner in accordance with paragraph 2.5 declines to accept a Transfer of some or all of the Affordable Housing Units within the Development; or 
no sale of some or all of the Affordable Housing Units within the Development has been effected within 6 months from either the Commencement of Development or the date the Affordable Housing Units were offered to the Registered Provider in accordance with paragraph 2.5 (whichever is the later)
then paragraph 2.11 below shall apply in respect of such Affordable Housing Units. 
Where this paragraph 2.11 applies then: 
the Owner may at any time serve notice upon the Council stating that this paragraph 2.11 applies and providing evidence as to why despite complying with paragraph 2.6 the Owner has been unable to Transfer the Affordable Housing Units to the Registered Provider, together with evidence from the Registered Provider that they are not willing to so purchase the Affordable Housing Units (if such evidence is available); 
upon receipt of the Owner’s written notice served pursuant to sub-paragraph 2.11(a) the Council shall consider the evidence (if any is available) and confirm in writing within 10 Working Days of the date of receipt whether or not it agrees that despite complying with paragraph 2.6 the Owner has been unable to Transfer the Affordable Housing Units to the Registered Provider and in the event that the Council disagrees the Council shall set out its full reasons for such disagreement. 
In the event that the Council confirms in writing pursuant to sub-paragraph 2.11(b) that it disagrees that despite complying with paragraph 2.6 the Owner has been unable to Transfer the Affordable Housing Units to the Registered Provider then the Owner may: 
make a further offer to Transfer the relevant Affordable Housing Units to the Registered Provider or another Registered Provider in accordance with paragraph 2.5 (in which case the Owner shall be entitled to invoke the procedure set out in this paragraph 2.12 in the event that some or all of the Affordable Housing Units have still not been Transferred to an Registered Provider at the end of a further period of 20 (twenty) Working Days beginning with the date of the making of such an offer); or 
submit further evidence and submissions to the Council in order to address the Council’s reasons for disagreement (in which case sub-paragraphs 2.11(a) to 2.11(b) shall apply mutatis mutandis to the Council’s consideration of such evidence and submission; or (c) refer any dispute or disagreement for independent determination in accordance with Clause 16 of this Agreement. 
In the event that the Council confirms that despite complying with paragraph 2.6 of this Schedule the Owner has been unable to transfer the Affordable Housing Units to a Registered Provider(s) then the Owner shall be entitled to:
suggest a further alternative Registered Provider(s) and thereafter the procedure contained in paragraph 2.6 shall be repeated until a Registered Provider(s) agrees to accept the transfer of such Affordable Housing Units; or
dispose of such Affordable Housing Units as Discount Sale Units and those Dwellings shall be treated as Discount Sale Units for the purposes of this Deed such that Paragraphs 2.14 and 2.15 of this Schedule 1 shall apply to those Dwellings.

In the event of a disposal of any of the Affordable Housing Units as Discount Sale Units then the Owner shall ensure that any Transfer of an Affordable Housing Unit shall contain the following provisions that shall be binding on the person to whom the Discount Sale Unit is Transferred and all successors in title: 
A covenant that the owner shall not use the Discount Sale Unit other than as their primary place of residence; and
A covenant that the Discount Sale Unit shall only be offered for Occupation by Eligible Households in accordance with the Priority Order (unless otherwise agreed in writing with the Council). 
Each and every Discount Sale Unit shall be used only as a Discount Sale Unit and shall only be offered for Occupation to and Occupied by Eligible Households in accordance with the Priority Order (unless otherwise agreed in writing with the Council) save that this obligation shall not be binding upon: 
(a) any Chargee PROVIDED THAT: 
such Chargee shall first give written notice to the Council of its intention to dispose of the relevant Discount Sale Unit and shall have used reasonable endeavours over a period of 3 (three) months from the date of the written notice to complete a disposal of the relevant Discount Sale Unit to a Registered Provider or to the Council for a consideration not less than the amount due and outstanding under the terms of the relevant security documentation including all accrued principal monies, interest and costs and expenses; and;
if such disposal has not completed within the 3 (three) month period, the Chargee shall be entitled to dispose of the relevant Discount Sale Unit free from the provisions in this Agreement which provisions shall determine absolutely in respect of such Discount Sale Unit BUT FURTHER PROVIDED THAT at all times the rights and obligations of the Chargee in this paragraph shall not require the Chargee to act contrary to its duties under the charge or mortgage nor oblige the Chargee to dispose of a Discount Sale Unit at a sum which is insufficient to redeem the outstanding sum of the mortgage or charge plus costs; 
a disposal (and any subsequent Occupation) required by: 
any statutory provisions now or hereafter in force; or
Homes England; or 
a court order.
Over 55 Accommodation 
15% of the Dwellings to be provided within the Development shall be constructed, provided and Occupied as Over 55 Accommodation in accordance with the Over 55 Requirements.
50% of the Dwellings provided as Over 55 Accommodation shall be provided as Affordable Housing, and shall form part of the quantum of Affordable Housing prescribed by Paragraph 2 of Schedule 1 of this Deed.
Any Dwelling provided as Over 55 Accommodation (unless otherwise agreed in writing by the Council):
Shall not be Occupied by a person under the age of 55 years (save that in circumstances of a married couple or civil partnership at least one person in the married couple of civil partnership is not less than 55 years of age); and
Shall only be transferred subject to a covenant that the Over 55 Accommodation shall not be Occupied by a person under the age of 55 years (save that in circumstances of a married couple or civil partnership at least one person in the married couple of civil partnership is not less than 55 years of age).
OPEN SPACE 
Prior to the Occupation of the first Dwelling to be constructed on the Site pursuant to the Planning Permission, to submit the Open Space Management Scheme to the Council.
To lay out the Open Space in accordance with the Open Space Management Scheme. 
[bookmark: _Hlk225786577]To serve the Open Space Completion Notice upon the Council upon the Substantial Completion of each area of Open Space.
To carry out reasonable additional works to the Open Space as may be required by the Council. 
Following the issue of the Open Space Final Certificate the Owner shall transfer the Open Space to a Management Company. 
Upon the transfer to a Management Company to require the Management Company to covenant to reasonably and properly maintain the relevant Open Space in accordance with the terms of the Open Space Management Scheme.
 In the event that the Management Company fails to comply with the objectives of the covenant referred to in paragraph 4.6 above the Council may serve notice on the Management Company detailing any works which it considers to be reasonably required in accordance with the Open Space Management Scheme and giving to the Management Company the required notice as will be set out in the relevant projected maintenance schedule in the Open Space Management Scheme which shall be at least 2 (two) weeks and if the Management Company fails to comply with such notice within 2 (two) weeks of receipt of it then the Council may access the Open Space with workmen, plant and machinery to carry out the works required to remedy the default and to recover its reasonable costs of carrying out such works from the Management Company. 
NHS Lancashire and South Cumbria ICB Contribution
Following receipt of a Reserved Matters Approval:
To pay to the Council 50%  (fifty percent) of the NHS Lancashire and South Cumbria ICB Contribution relative to the number of Dwellings permitted to be constructed in accordance with the Reserved Matters Approval prior to Occupation of more than 25% (twenty five percent) of the Dwellings permitted to be constructed in accordance with that Reserved Matters Approval; and
not to Occupy more than 25 (twenty five percent) of the Dwellings permitted to be constructed in accordance with the Reserved Matters Approval until 50% (fifty percent) of the NHS Lancashire and South Cumbria ICB Contribution relative to the number of Dwellings permitted to be constructed in accordance with that Reserved Matters Approval has been paid to the Council pursuant to paragraph 5.1.1 of this Schedule.
To pay to the Council a further 25% (twenty five percent) of the NHS Lancashire and South Cumbria ICB Contribution relative to the number of Dwellings permitted to be constructed in accordance with the Reserved Matters Approval prior to Occupation of more than 50% (fifty percent) of the Dwellings permitted to be constructed in accordance with that Reserved Matters Approval; and
not to Occupy more than 50% (fifty percent) of the Dwellings permitted to be constructed in accordance with the Reserved Matters Approval until a further 25% (twenty five percent) of the NHS Lancashire and South Cumbria ICB Contribution relative to the number of Dwellings permitted to be constructed in accordance with that Reserved Matters Approval has been paid to the Council pursuant to paragraph 5.1.3 of this Schedule.
To pay to the Council the balance of 25% (twenty five percent) of the NHS Lancashire and South Cumbria ICB Contribution relative to the number of Dwellings permitted to be constructed in accordance with the Reserved Matters Approval prior to Occupation of more than 75% (seventy five percent) of the Dwellings permitted to be constructed in accordance with that Reserved Matters Approval; and
not to Occupy more than 75% (seventy five percent) of the Dwellings permitted to be constructed in accordance with the Reserved Matters Approval until the balance of 25% (twenty five percent) of the NHS Lancashire and South Cumbria ICB Contribution relative to the number of Dwellings permitted to be constructed in accordance with that Reserved Matters Approval has been paid to the Council pursuant to paragraph 5.1.5 of this Schedule.
Car Park
Prior to the Occupation of the first Dwelling to submit the Car Park Scheme to the Council.
To lay out the Car Park in accordance with the Car Park Scheme.
To use reasonable endeavours to complete the Car Park and to ensure it is operational in accordance with the Car Park Scheme prior to Occupation of 75% of the Dwellings.
To serve the Car Park Completion Notice upon the Council upon the Substantial Completion of the Car Park.
Following the Substantial Completion of the Car Park the Owner shall serve a notice in writing upon the Council inviting the Council to inspect the Car Park. 
If:
Upon its inspection pursuant to Paragraph 6.5 of this Schedule, the Car Park has been completed to the reasonable satisfaction of the Council then the Council shall issue the Car Park Final Certificate: or
1.1.1. Upon its inspection pursuant to Paragraph 6.5 of this Schedule, the Car Park has not been completed to the reasonable satisfaction of the Council then the Owner shall, within a reasonable timeframe, carry out such remedial works as may be specified by the Council by written notice as may be reasonably required by the Council and shall thereafter invite further inspection by the Council in accordance with the procedures set out in in accordance with the procedures set out in Paragraph 6.3 above, such procedure to be repeated as necessary until the Council issues the Car Park Final Certificate.
To manage and maintain the Car Park in accordance with the Car Park Scheme until such time as it is transferred to the Management Company. 
Following the issue of the Car Park Final Certificate (not to be unreasonably withheld or delayed) the Owner shall transfer the Car Park to a Management Company. 
Upon the transfer to a Management Company to require the Management Company to covenant to reasonably and properly maintain the Car Park in accordance with the terms of the Car Park Scheme.
Open Space Contribution
Following receipt of a Reserved Matters Approval:
To pay to the Council 50% (fifty percent) of the Open Space Contribution prior to Occupation of more than 25% (twenty five percent) of the Dwellings permitted to be constructed in accordance with that Reserved Matters Approval; and
not to Occupy more than 25% (twenty five percent) of the Dwellings permitted to be constructed in accordance with the Reserved Matters Approval until 50% (fifty percent) of the Open Space Contribution has been paid to the Council pursuant to paragraph 7.1.1 of this Schedule.

To pay to the Council a further 25% (twenty five percent) of the Open Space Contribution prior to Occupation of more than 50% (fifty percent) of the Dwellings permitted to be constructed in accordance with that Reserved Matters Approval; and

not to Occupy more than 50% (fifty percent) of the Dwellings permitted to be constructed in accordance with the Reserved Matters Approval until a further 25% (twenty five percent) of the Open Space Contribution has been paid to the Council pursuant to paragraph 7.1.3 of this Schedule.

To pay to the Council the balance of 25% (twenty five  percent) of the Open Space Contribution prior to Occupation of more than 75% (seventy five  percent) of the Dwellings permitted to be constructed in accordance with that Reserved Matters Approval; and

not to Occupy more than 75% (seventy five percent) of the Dwellings permitted to be constructed in accordance with the Reserved Matters Approval until the balance of 25% (twenty five  percent) of the Open Space Contribution has been paid to the Council pursuant to paragraph 7.1.5 of this Schedule.
	BIODIVERSITY GAIN LAND 
The Owner covenants with the Council 
to pay the Biodiversity Gain Land Monitoring Contribution to the Council within 10 Working Days of the start of the maintenance period for any biodiversity land agreed pursuant to the Planning Permission;
to submit to the Council for approval a BNG Monitoring Report prior to the Occupation of the 20th Dwelling within the Development; and 
to submit to the Council for approval a BNG Monitoring Report on the 3rd, 5th. 10th, 15th, 20th, 25th and 30th anniversaries of the date of the submission of the first BNG Monitoring Report pursuant to paragraph 8.1.2 of this Schedule.
Management Company
The Owner hereby covenants with the Council as follows:-
To set up and register the Management Company as a private limited company incorporated and registered in England at Companies House; and
To ensure that the Management Company has at least two named persons as Directors and one Company Secretary that are eligible to be appointed and (if required) removed and replaced by the Members of the Management Company.
Upon reasonable written request from the Council the Owner shall provide the Council with the following information and documents relating to the Management Company for its approval (such approval not to be unreasonably withheld or delayed) prior to the Occupation of the Development (unless otherwise agreed in writing by the Owner and the  Council):
a copy of the company Certificate of Incorporation and Articles of Association and Memorandum and which shows that the Management Company will be required to hold at least one (1) public meeting a year;
any other relevant documentation relating to the items of infrastructure which the Management Company will be responsible for the maintenance of
details of the names and addresses of all Directors and the Company Secretary
The Owner covenants not to Occupy the Development until it has set up and registered the Management Company for the purpose of maintaining the Car Park in accordance with the terms of the Car Park Scheme.
The Owner hereby covenants to (unless otherwise agreed in writing by the Owner and the Council):
to ensure that upon the transfer of any Dwellings that all freehold and registerable leasehold owners of the Dwellings are Members of the Management Company and eligible to vote at any Annual General and Special Company Meetings;
to ensure that the Affordable Housing Provider is a member of the Management Company; 
COUNTY COUNCIL OBLIGATIONS
SECONDARY EDUCATION CONTRIBUTION 
Within 20 working days following the grant of the final Reserved Matters Approval to notify the County Council's School Planning Team that a Reserved Matters Approval has been granted and request that the County Council calculates the Secondary Education Contribution relating to the said Reserved Matters Approval in accordance with this Deed. 
Prior to Occupation of 50% of the Dwellings to pay 50% of the total of the Secondary Education Contribution to the County Council and not allow or permit Occupation of more than 50% of any of the Dwellings until payment has been in accordance with this paragraph 10.2.
Prior to Occupation of 70% of the Dwellings to pay the remaining 50% of the total of the Secondary Education Contribution to the County Council and not allow or permit Occupation of more than 70% of any of the Dwellings until payment has been in accordance with this paragraph 10.3.
Public Transport Contribution 
To pay the Public Transport Contribution in five instalments as follows: 
to pay the first instalment being 20% of the total amount of the Public Transport Contribution to the County Council prior to  Occupation of 13% of the Dwellings and not to allow or permit Occupation of more than 13% of the Dwellings until the first instalment of the Public Transport Contribution has been paid to the County Council; 
to pay the second instalment being 20% of the total amount of the Public Transport Contribution to the County Council prior to Occupation of 20% of the Dwellings or the anniversary of the due date of the first instalment (whichever is sooner) and not to allow or permit  Occupation of more than 20% of the Dwellings until the second instalment of the Public Transport Contribution has been paid to the County Council;
to pay the third instalment being 20% of the total amount of the Public Transport Contribution to the County Council prior to Occupation of 30% of the Dwellings or the anniversary of the due date of the second instalment (whichever is sooner) and not to allow or permit  Occupation of more than 30% of the Dwellings until the third instalment of the Public Transport Contribution has been paid to the County Council;
to pay the fourth instalment being 20% of the total amount of the Public Transport Contribution to the County Council prior to Occupation of 40% of the Dwellings or the anniversary of the due date of the third instalment (whichever is sooner) and not to allow or permit  Occupation of more than 40% of the Dwellings until the fourth instalment of the Public Transport Contribution has been paid to the County Council; and
to pay the fifth instalment being 20% of the total amount of the Public Transport Contribution to the County Council prior to Occupation of 50% of the Dwellings or the anniversary of the due date of the fourth instalment (whichever is sooner) and not to allow or permit Occupation of more than 50% of the Dwellings until the fifth instalment of the Public Transport Contribution has been paid to the County Council.
TRAVEL PLAN MODAL SHIFT CONTRIBUTION
If following the grant of the first Reserved Matters Approval the Owner receives written notice from the County Council confirming that the Travel Plan Modal Shift Contribution is required in connection with the Development, the Owner will pay the Travel Plan Modal Shift Contribution to the Travel Plan Co‑ordinator in full within 30 (thirty) Working Days of receipt of such notice. 
The Travel Plan Co‑ordinator shall provide the Travel Plan Modal Shift Contribution to the residents of the Development by way of a voucher, such voucher to be redeemable only at approved and dedicated outlets as agreed with the County Council, with the objective of incentivising and promoting sustainable travel choices such as cycling and public transport with an aim of satisfying the targets set out in the Travel Plan:
(a) Only one voucher per Dwelling 
(b) For the first 5 years from first Occupation of each Dwelling 
1. Travel Plan Contribution
0. To pay the Travel Plan Contribution to the County Council prior to the first Occupation of first Dwelling and not to Occupy allow or permit the first Occupation of the first Dwelling until the Owner has paid the Travel Plan Contribution to the County Council in full.  












[bookmark: _Hlk204078960]SCHEDULE 2
(Council and County Council Covenants)
The Council hereby covenants with the Owner:
1. Contributions
1.1 [bookmark: _Ref58870592]To place the Contributions in an interest bearing account or in separate accounts as the Council shall at its discretion decide.
1.2 Subject to Paragraph 1.4 of this Schedule, not to apply the Contributions for any purpose other than for the purposes set out in this Agreement.
1.3 Subject to Paragraph 1.4 of this Schedule, in the event that any of the Contributions or any part or parts thereof are not expended within 10 (ten) years of the date of payment of the final instalment of the relevant Contribution then the sum or sums not expended plus interest accrued will be repaid by the Council at the end of such period to the Owner or their nominee.
1.4 Not to pay any part of the NHS Lancashire and South Cumbria ICB Contribution to the NHS Lancashire and South Cumbria ICB until the NHS Lancashire and South Cumbria ICB has undertaken in writing to spend the monies only for the purposes specified in this Deed and not for any other purposes and that if some or all of the monies are not used or committed for the purposes specified in this Deed within 5 (five) years of receipt by the NHS Lancashire and South Cumbria ICB, to repay those unexpended or uncommitted monies to the Council along with any interest accrued thereon prior to the expiry of 30 (thirty) Working Days from the end of the 5 (five) year period referred to PROVIDED THAT if such undertaking has not been received within 6 (six) months of the date that the NHS Lancashire and South Cumbria ICB Contribution was received by the Council then the Council shall repay the NHS Lancashire and South Cumbria ICB Contribution (with any interest accrued) to the person or persons (or its or their nominee) who made the NHS Lancashire and South Cumbria ICB Contribution.
1.5 The Council shall repay the NHS Lancashire and South Cumbria ICB Contribution or any part of that sum (with any interest accrued) which is returned to the Council by the NHS Lancashire and South Cumbria ICB in accordance with paragraph 1.6 of this Schedule within 30 (thirty) Working Days of receipt of such monies from the NHS Lancashire and South Cumbria ICB.
1.6 Any contribution or part of a contribution which the Council has committed to expend prior to the date of receipt of such request shall be deemed to have been expended by the Council prior to that date.
1.7 The Council shall provide to the Owner such evidence as the Owner shall reasonably require in order to confirm the expenditure of the sums paid by the Owner to the Council under this Agreement upon receiving a written request from the Owner such request not being made more than once in any quarter of the year.	
Performance
Upon the reasonable written request of the Owner after any of the Planning Obligations have been performed the Council will issue written confirmation thereof 
Approvals & Inspections
Wherever this Agreement requires the approval, agreement, inspection, determination, or consent of the Council such approval, agreement, determination, or consent shall be provided in writing and will not be unreasonably withheld or delayed.
The County Council hereby covenants with the Owner:
Contributions
4.1 To place the Contributions in an interest bearing account or in separate accounts as the County Council shall at its discretion decide.
4.2 Not to apply the Contributions for any purpose other than for the purposes set out in this Agreement.
4.3 Following written request from the person who made the relevant contribution the County Council will repay to that person the balance (if any) of such contribution  which at the date of the receipt of such written request has not been expended provided always that no such request shall be made prior to the expiry of 10 years from the date of receipt by the County Council of such contribution provided that such written request shall only be made within one (1) year commencing from the date such written request can first be made in accordance with this paragraph and in the event of no written request being made within such period any unexpended sum shall be released free of any liability and obligations to the County Council.  

4.4 [bookmark: _Hlk225789648]Any contribution or part of a contribution which the County Council has committed to expend prior to the date of receipt of such request shall be deemed to have been expended by the County Council prior to that date.

4.5 The County Council shall provide to the Owner such evidence, as the Owner shall reasonably require in order to confirm the expenditure of the sums paid by the Owner to the County Council under this Agreement upon receiving a written request from the owner such request not being made more than once in any year.
Calculation of the Secondary Education Contribution

4.6 Within 20 working days of the written notice of the first Reserved Matters Approval to calculate the Secondary Education Contribution.

4.7 The calculation of the Secondary Education Contribution generally and of Spare Places shall be undertaken in the same manner as demonstrated in the County Council’s Education Contribution Methodology – July 2025. The County Council’s pupil projections that are current at the time of the calculation shall be used.

4.8 For the avoidance of doubt, if the County Council’s re-calculations show that the number of Spare Places in secondary schools has increased then there may be a reduction in the payment due in accordance with the re-calculated shortfall. If, however the re-calculated number of Spare Places is expected to exceed the calculated pupil yield from this development as per this Schedule, then no Secondary Education Contribution shall be payable.
Performance
Upon the reasonable written request of the Owner after any of the Planning Obligations have been performed the County Council will issue written confirmation thereof and will thereafter  procure the cancellation of all relevant entries in the register of local land charges.
Approvals & Inspections
Wherever this Agreement requires the approval, agreement, inspection, determination, or consent of the County Council such approval, agreement, determination, or consent shall be provided in writing and will not be unreasonably withheld or delayed.


[bookmark: _Hlk204078961]The COMMON SEAL of 				)
RIBBLE VALLEY BOROUGH COUNCIL		) 
was hereunto affixed in the presence of:-			)


……………………………………………………………





























The COMMON SEAL of 				)
LANCASHIRE COUNTY COUNCIL		) 
was hereunto affixed in the presence of:-			)


……………………………………………………………


EXECUTED as a DEED (but not delivered	)
until the date hereof) by			)
VINCENT JOSEPH GATES
(as executor for Stephen Gates, 			)
Clifford Gates and Norman Gates)			)		                                                                 ……………………………………
in the presence of:			)	Signature

Signature witness: ………………………………
Name of witness: ………………………………..
Address: …………………………………………
…………………………………………………...
Occupation: ……………………………………..

EXECUTED as a DEED (but not delivered	)
until the date hereof) by			)
ROBERT CLIFFORD GATES
(as executor for Stephen Gates, 			)
Clifford Gates and Norman Gates)			)			                                                                 ……………………………………
in the presence of:			)	Signature

Signature witness: ………………………………
Name of witness: ………………………………..
Address: …………………………………………
…………………………………………………...
Occupation: ……………………………………..

EXECUTED as a DEED by HALLAM LAND 	)
MANAGEMENT LIMITED 	)	……………………………………
acting by a Director,                                       ,
in the presence of:	)	Director’s Signature 

						……………………………………
						Director’s Name (Print)
Witness signature: ………………………………..

Witness name: ……………………………………

Witness address: …………………………………
                            …………………………………
                            …………………………………

Occupation: ………………………………………
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